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CONTINUATION OF AUTHORITY FOR REGULATION
OF EXPORTS

WEDNESDAY, MAY 5, 1965

Houske oF REPRESENTATIVES,
CoMITTEE ON BANKING AND CURRENCY,
Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room 2128,
Rayburn House Office I1)3_ui1ding, Hon. Wright Patman (chairman)
presiding.

Present: Representatives Patman, Barrett, Ashley, Stephens, St
Germain, Minish, Weltner, Hanna, Grabowski, Gettys, Todd, Ottinger,
Cabell, McGrath, Hansen, Annunzio, Widnall, Fino, Mrs. Dwyer,
Halpern, Brock, Talcott, Clawson, Johnson, Stanton, and Mize.

The CHamrman. The committee will please come to order.

Today we are hearing the testimony of the Secretary of Commerce,
the Honorable John T. Connor, on H.R. 7105, a bill to extend in-
definitely the Export Control Act of 1949 now scheduled to expire
on June 30, 1965. This bill would also provide for the imposition
of a new civil penalty for certain violations of the act.

The act authorizes the President to control American exports to
the extent necessary to protect the domestic economy, further our
foreign policies, and safeguard our national security. It is my under-
standing that few, if any, of our commodities are in short supply, so
the main objectives of export controls today and probably for the fore-
seeable future are national security and fgreign policy. It is no ex-
aggeration to say that the Export Control Act 1s a most important
weapon in this Nation’s cold war arsenal. We must not allow our
strategic materials, equipment, supplies, and technical data to fall into
the hands of those who would subvert our system of free enterprise
and our personal liberties.

Authority to administer and enforce export controls is expressly
vested by the act in the President who, in turn, has delegated this
responsibility to the Secretary of Commerce. And it is under that
delegated power that the Department issues the rules, regulations,
licenses, and orders pursuant to which the act is administered. This
act was first approved in 1949 for a 2-year period and extended every
2 years except in 1953 and in 1962 when it was extended for 3 years.

(H.R. 7105 follows:)

[H.R. 7105, 89th Cong., 1st sess.]

A BILL To provide for continuation of authority for regulation of exports, and for other
’ purposes
Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 12 of the Export Control Act of
1949, as amended, is repealed.

3



4 REGULATION OF EXPORTS

SEc. 2. Section 5 of the Export Control Act of 1949, as amended, is amended
by adding at the end thereof subsections (¢), (d), and (e), as follows:

“(e) The head of any department or agency exXercising any functions under
this Act (and officers or employees of such department or agency specifically
designated by the head thereof) may impose a civil penalty not to exceed $1,000
for each violation of this Act or any regulation, order, or license issued here-
under, either in addition to or in lieu of any other liability or pepalty which may
be imposed.

“(d) The head of any department or agency exercising any functions under
this Act (and officers or employees of such department or agency specifically
designated by the head thereof) may compromise and settle any administrative
proceeding commenced with respect to any violation of this Act or any regula-
tion, order, or license issued hereunder, upon payment of a sum pot to exceed
$1,000 for each such violation.

‘“(e) The amount of any penalty imposed or sum to be paid in compromise
and settlement pursuant to subsections (¢) and (d) of this section shall be pay-
able into the Treasury of the United States and shall be recoverable in a eivil
suit in the name of the United States. Nothing contained in those subsections
shall be construed to limit in any way (i) the availability of other administra-
tive remedies with respect to violations of this Act or any regulation, order, or
license issued hereunder, (ii) the authority to compromise and settle adminis-
trative proceedings brought with respect to violations of this Act or any regula-
tion, order, or license issued hereunder on terms which do not require the pay-
ment of money, or (iii) the authority to compromise, remit, or mitigate seizures
and forfeitures pursuant to the Act of August 13, 1953 (67 Stat. 577).”

The Cuamrymax. Mr. Connor, we are glad to have you, sir, and I
believe you have a prepared statement. You may insert it in the
record at this point if you desire and make a statement, you may read
it, or you may proceed as you desire, sir.

STATEMENT OF HON. JOHN T. CONNOR, SECRETARY OF COMMERCE;
ACCOMPANIED BY F. D. HOCKERSMITH, DIRECTOR, OFFICE OF
EXPORT CONTROL; THEODORE L. THAU, EXECUTIVE SECRETARY,
ADVISORY COMMITTEE ON EXPORT POLICY ; AND DEAN B. LEWIS,
DEPUTY GENERAL COUNSEL '

Secretary Coxxor. Thank you very much, Mr. Chairman. I think
I will read the statement because I looked it over to see if we could boil
it down further and it just doesn’t seem possible. It is a complicated _
subject.

The Cramman. All right.

Secretary ConnNor. I have with me Mr. Forrest D. Hockersmith who
1s the Director of the Office of Export Control, Mr. Theodore L. Thau,
Executive Secretary, Advisory Committe on Export Control, and Mr.
Dean B. Lewis, the Deputy General Counsel of the Department who
may be needed in the questioning.

The Cramrmax. We are glad to have these gentlemen accompany
you, sir.

Secretary Con~or. Thank you very much.

Mr. Chairman and members of the committee, I appreciate this
opportunity to appear before you in support of H.R. 71035, a bill to
further extend and amend the Export. Control Act.

. The Export Control Act provides a broad and flexible authority to
control exports of all kinds of materials, equipment, commodities and
technical data from the United States. We use it today primarily for
national security and foreign policy purposes, to restrict. exports—and
reexports—that would make a significant contribution to the military
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or economic potential of unfriendly countries, there such export. or
reexport would prove detrimental to our national security and welfare.
The authority is also available to restrict export of materials that are
in short supply.

In one form or another, this broad authority over exports has been
with us now for some 25 years. 1 believe we should continue to have
this authority. It is flexible enough to be adaptable to any improve-
ment in the international political environment. At the same time it
provides necessary standby authority for any tightening of controls
that might seem necessary. T also feel it would be appropriate to ex-
tend the act indefinitely, rather than for a few years as has been the
pattern in the past. I see little likelihood that it will soon become
unnecessary or undesirable to have this authority on the books. Atthe
same time, there would be some advantage, in terms of day-to-day
administration of the act, if it were extended indefinitely. For ex-
ample, it would tend to lessen any doubt our NATO allies—most of
whom have permanent laws on the subject—may feel about whether
this country will or will not continue to participate in the multilateral
control of strategic goods and technology to the East European and
Asiatic Communist countries. Nor is it necessary to have the act regu-
larly come up for renewal every 1, 2, or 3 years in order to facilitate
congressional review of the export control program. As vou know,
we report. to the Congress quarterly on our administration of the act,
and of course we stand ready at any time to furnish the Congress, and
in particular, this committee, with further information concerning the

- administration and enforcement of the act. For these reasons H.R.
7105 provides for indefinite extension of the Export Control Act, and I
believe that on balancelﬁ?s isdesirable. -

H.R. 7105 also amends the enforcement authority contained in the
Export Control Act. Specifically it would authorize the Department
to impose civil penalties, amounting to not more than $1,000 for each
violation, in addition to or in place of other civil or criminal penalties
or liabilities which may be imposed for violations of the Export Con-
trol Act.

. The amendment would also allow administrative proceedings,
brought. to deter and prevent violations of the act, to be compromised
and settled on payment of not more than $1.000 for each violation.
Penalties imposed and sums paid in settlement would be payable into
the Treasury.

This amendment will add some much-needed flexibility to the en-

. forcement of the act, by enabling us to impose an appropriate monetary
sanction in certain types of cases for which existing sanctions are not
well suited. The present criminal penalties of fine and imprisonment,
are naturally most useful for cases involving serious violations. The
present. law, 22 U.S.C. 401, which permits the seizure and forfeiture of

. shipments being made in violation of the Export. Control Act is not
usefu] if the goods have already left the United States: nor is it ap-
propriate when the penalty of seizure and forfeiture will fall on an
innocent owner of the goods, rather than on the wrongdoerJ Again,
while administrative proceedings to suspend or denv export. privileges
are frequently useful, and for some years have been used, to deal with
both willful and negligent offenses committed by American and for-
eign violators, they are not always appropriate. Experience has

}



6 REGULATION OF EXPORTS

shown, for example, that even an order providing only for a tempo-
rary short-term suspension of export privileges may sometimes seri-
ously jeopardize a firm’s continuation in business, or subject it to losses
which greatly exceed what would have been considered an appropriate
deterrent.

These risks have tended to discourage our use of this administra-
tive sanction for minor repeated offenses, such as are sometimes com-
mitted by freight forwarders and carriers in the course of handling a
large volume of business. Without any other sanction we are left to
handle such cases with only warning letters, whose force naturally
diminishes with repetition. The proposed penalty amendment would
provide us with a more flexible and effective deterrent in these and
other appropriate kinds of cases.

Aside from extending the duration of the Export Control Act, and
expanding the enforcement authority, I do not believe it is necessary
toask for any further amendment of the act.

Perhaps it would be useful, however, for me to explain briefly how
the Export Control Act is now being administered. This subject is
more fully dealt with in our 70th quarterly report—for the fourth
quarter of 1964—which also gives the highlights of our activities for
all of 1964. Copies of this report have been furnished to the com-
mittee. Our report for the first quarter of 1965 is at the printer and
will, I hope, be available to you shortly.

As I have indicated, we control exports of commodities and tech-
nical data for three main purposes—to safeguard our national security,
to further our foreign policies, and, when necessary, to prevent exces-
sive exports of items in short supply. Currently, there are no items
under export control for “short supply” reasons.

To carry out the national security and foreign policy objectives of
the act, as well as the policy to exercise our controls to the maximum
extent possible in cooperation with other friendly countries, we are
continuing what is now a 15-year-old arrangement with the NATO
countries and Japan. Known as the CoCom—or Coordinating Com-
mittee—its purpose is to maintain multilaterally agreed restrictions
on the shipment of highly strategic goods to the East European and
Asiatic Communist countries.

In addition we are continuing our own unilateral control program,
under which some goods and technology are controlled, to some desti-
nations, although they are not under international control. Thus, for
example, we embargo virtually all exports to Communist China,
North Korea, North Vietnam, and Cuba. - With respect to the U.S.S.R.
and other East European Communist countries, however, our con-
trols are more selective, both as to the commodities controlled and as
among the several countries concerned. Our goal here is to assist
in carrying out-President Johnson’s aim of both building bridges of
peaceful trade with these countries, and safeguarding national
security.

Since 1957 we have maintained a more liberal export policy toward
Poland than toward the rest of the bloc, in response to Poland’s de-
sire to improve its relations with us. Last year we adopted a com-
parable policy toward Rumania, which had evinced an interest in
Improving its relations with us and in pursuing a more independent
course within the bloc. As a result we entered into negotiations and
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agreed upon taking certain steps to improve relations, including a
more liberal export licensing policy on our side, and assurances, on
Rumania’s side, that it will not permit reexport of U.S. goods or
technology, and will protect industrial %'operty rights and processes.

Hungary, Czechoslovakia, Bulgaria, East Germany, Albania, and
the U.S.S.R. are treated more stringently. Most goods and technical
data still require a special or validated license for export to those
countries, with only those items of the most obviously peaceful nature
or consumer-type goods being exportable to them under general
license.

In acting upon applications for licenses to export to the U.S.S.R.
and the other East European Communist countries, we of course are
guided by section 3(a) of the act. This section requires that goods
and technology shall be denied to any unfriendly country if they
make a significant contribution to the military or economic potential
of such country which would prove detrimental to our national
security and welfare.

Our interpretation of this “national security” provision has been
that we should generally deny licenses to export goods which would
contribute to bloc military potential, regardless of foreign availability
of comparable items, but that other exports should generally not be
considered detrimental to our security and welfare when the country
can and will get comparable items elsewhere, regardless of whether
such exports may contribute to the economic potential of the country
of destination. The rationale in such cases is that preventing our
business and labor from benefiting by the trade is likely to be more
detrimental to our interests than the economic gain which the other
country is going to get in any event. Of course, in these cases care-
ful judgment is required in applying the terms “significant,” “detri-
mental,” “national security and welfare,” et cetera, to the facts of
specific cases. Licensing decisions are sometimes quite difficult, and
no doubt may seem uncertain or unpredictable in some respects to the |
American business community. We are hopeful that through con-
tinual reexamination of this problem we may be able to further im-
prove our export situation without impairment of our security
Interests. '

1t must be emphasized that while we do not follow a total embargo
policy toward any of the East European Communist countries, our
total trade with those countries is not large in dollar volume. In 1964
our exports to the bloc countries were unusually high because of the
special Russian wheat sales, amounting to over $100 million. Yet
our 1964 exports to the bloc countries totaled only $340 million; $300
million of that was for surplus wheat, wheat flour, and other agricul-
tural commodities. This contrasts with European exports to bloc
destinations in excess of $3 billion. -

Another aspect of export controls which has been of particular con-
cern to us is our controls over exports of technical data.” The East Eu-
ropean Communist countries appear to be especially interested in ob-
taining U.S. technology relating to industrial equipment, plants, and
processes, mainly for chemicals, petrochemicals, petroleum refining,
fertilizers, and certain agricultural products. We scrutinize these ap-
plications carefully. Considering the long-term usefulness of our
advanced technology and prototype equipment to the Communist
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countries in many fields, we naturally wish to make sure that no such
transaction takes place unless it is in the total national interest.

In addition, where applications are received for export of such tech-
nology to free world destinations, we have been following, for some

ears, the twofold practice of requiring the foreign recipient to prom-
1se (1) not to reexport any U.S.-origin data to the Communist coun-
tries; and (2) with respect to the most important technology, not to
ship to Communist countries the products he may make in his country
by use of U.S.-origin technology. :

No difficulty is found in getting agreement not to reexport the data.
This obligation is in full harmony with commercial practices. How-
ever, in recent years there has been increasing objection on the part of
foreign firms and foreign governments to our requirements for product
control. While it is logica%for us to seek to control exports of products
made in free world countries from our technology, where we would not
allow a direct export of the same products from the United States. in
practice this raises difficult problems of extraterritorial jurisdiction,
of enforcement, and of meaningfulness. One result is that in some im-
portant lines of business this control threatens to drive U.S. design
engineering firms and the owners of some U.S. processes and industrial
know-how out of frea world markets. )

In consequence, we have had some difficulty in arriving at final regu-
lations with respect to certain products made abroad through use of
our technical data that have not been previously controlled. 'We have
sought to obtain the help of the affected industries in devising a more
feasible type of control. This effort is still continuing. To a consider-
able degree we have been held back by the sheer difficulty of ascertain-
ing whether and to what extent U.S. technology in particular fields is
so _significantly superior to technology available abroad that we can
fairly expect an assurance, as to disposition of strategic products made
with such technology, to be obtainable and meaningful.

& 1 should also mention, with respect to our enforcement. activities,
that my staff has prepared a special report giving detailed information
on the activities in this area since the last extension of the act, that
is, for the calendar years 1962, 1963, and 1964. This has been made
available to you and the committee staff. It contains a report on
each administrative case in which export privileges have been sus-
{)ended or denied, and an outline of the cases now pending. It also

iskts and describes those cases in which criminal action has been
taken. .

Finally, let me add that in reviewing these licensing matters I
receive, as provided by section 4(a) of the act, the benefit of informa-
tion. and advice from the Department of State, Defense, Interior,
Agriculture, and Treasury, as well as the AEC, NASA, FAA, OEP.
and other interested agencies. Our licensing operations are carried
out by our licensing personnel in the Bureau of International Com-
merce under policy and procedural instructions which have been ap-
proved following consideration and review by these departments and
agencies. Consideration of policy changes and the most important
license applications—which amount to a small percentage of our totel
cases—initially starts in an interdepartmental committee of senior
staff-level officials of these departments and agencies, called the
Operating Committee. Most frequently their recommendation is
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unanimous and with few exceptions, the final decision is in accordance
‘with such recommendation. Iif there is disagreement, a higher com-
‘mittee consisting of Assistant Secretaries of the interested agencies,
called the Advisory Committee on Export Policy, endeavors to resolve
the conflict. As sometimes happens in these highly sensitive and
controversial matters, agreement may not be reached at that level.
The Export Control Review Board consisting of the Secretaries of
State, Defense, and Commerce, meets then under my chairmanship.
Heads of other departments and agencies are invited to participate
in cases of concern to them. However, in al] situations the function
of the other departments and agencies is to provide information and
advice. The responsibility for decision rests with me, subject, of
course, to the President’s power of review, ;

This completes, Mr. Chairman, my brief review of the recent admin-
jstration of the Export Control Act and of the reasons why we believe
the act should be indefinitely extended and amended to allow for im-
position of administrative penalties. We will be glad to try to respond

. to any questions that the committee may have. .

The Caarkman. Thank you very much, Mr. Secretary. .

I would like to ask you a question about the absence of a termination
date. It occurs to me we should have a termination date, the reason
being that that is about the only way we can really review a situation.
1 know that you make reports and we could, of course, take some action
if your reports were not favorable, but I don’t think a report will suf-
fice in a case like this for the reason that, in a democracy, there are lots
of people who have bottleneck positions who can say “No” and make it
stick and you can’t get anything done. But there is no one person, not
even the President of the United States, who can say “Yes” and be
absolutely sure.

Therefore, if we are in a pesition of having to change the law, we
are in a very weak position. How strongly do you feel about no termi-
nation dates, Mr. Secretary ¢ - :

Secretary Connor. Mr. Chairman, our recommendation, as you can
see, is that it be indefinite because we think that by having it on a
permanent basis we could eliminate some uncertainties in the minds
of our allies and of the Communists and it would make it easier for
us to recruit and keep personnel.

On the other hang, we can understand why Congress might prefer
to have a law of this kind reviewed at some fixed date in time. So that
our position is that it certainly is up to the wishes of this committee as
to whether it be indefinite or for a fixed time. :

The Cuamryman. I believe that you made a statement in connection
with the controls involving the balance of payments to the effect that
they should not be permanent. Isthat correct?

Secretary Connor. The voluntary program that we have worked out
with

The CuamrMan. I am not talking about the voluntary. Iam talking
about all controls we have for the balance of payments. I guess that
would include even additional interest to be paid on foreign deposits.

Secretary Conxor. Well, I think the Secretary of the Treasury
‘must have testified to that effect, but it is true, as you indicate, that that
program, by and large, is a fixed-duration program.
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The Curamrman. Yes. Before we go further, I would like the at-
tention of the members on this, please. I have a telegram here from
the Honorable James Roosevelt that I will read just for information
and then we will decide how we shall handle this, if it is all right. It
is addressed to me as chairman of the Committee on Banking and
Currency:

“We, the undersigned sponsors of bills to amend the Export Con-
trol Act of 1949 to oppose restrictive trade practices or boycotts fos-
tered or imposed by foreign countries against other countries friendly
to the United States, and to prohibit action or furnishing of informa-
tion by domestic concerns which have the effect of furthering or sup-
porting such restrictive trade practices or boycotts, respectfully re-
quest an opportunity for presentation of a joint statement in support
of such amendments by the Honorable James Roosevelt in our behalf
tomorrow morning before extension of Export Control Act is taken
under consideration by your committee.”

Now, that is signe ﬁy Messrs. Adams, Addabbo, Bingham, Farb-
stein, Halpern, Horton, Joelson, Krebs, Lindsay, Michel, Minish,
Multer, Patten, Ogden R. Reid, Resnick, Roosevelt, Ryan, Scheuer,
and Yates.

If it meets with the approval of the committee, since time is of the
essence in getting this bill through, because it expires June 30, it would
be my suggestion that this question raised by Mr. Roosevelt’s group be
referred to the subcommittee that normally handles matters
of this kind—Mr. Ashley is the chairman of that subcommittee—with
full and complete hearings on it, and not introduce it in this particular
hearing because we are anxious to get this act extended. Everybody
is interested, I assume, in its continuance, and I just wonder how
would you feel about that, Mr. Roosevelt ¢

Mr. Rooseverr. Mr. Chairman, while, of course, I haven’t had a
chance to talk it over with the Members who have signed that tele-
gram, it is my impression that they would much prefer to see the pro-

osed amendment made a part of this extension bill, rather than have
1t considered by this committee as a separate bill. It will be much
more difficult to get it through the parliamentary process than it would
ifitisa part of thisbill. Ithink tﬁat- speaks for itself.

The Craman. How much time would your side want on it, Mr.
Roosevelt ?

Mr. RooseverTt. I think I can deliver the statement in 10 minutes.

The Cuamrman. But would that be all that you are presenting ?

Mr. Roosevert. We have agreed that this shall be the statement that
isall that we will present.

The Cramman. Yes.

Mr. Asuarey. Mr. Chairman—

The CuamrmMan. Yes, Mr. Ashley.

Mr. Asurey. I might say that I am, of course, familiar with the
legislation that has been introduced by Mr. Roosevelt and the others.
It would seem to me that there are obvious foreign policy implications
and ramifications that would require the presence and testimony of the
Secretary of State and other administration officials before this com-
mittee could properly make determination as to the merits of the pro-
posed legislation. I don’t think that it would be sufficient for our
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purpose simply to hear the statement of the proponents of the legisla-
tion. :

I don’t think, and I am sure that the gentleman, my good friend,
understands fully what I am saying, that this committee couldn’t
properly come to a decision in the matter on the basis of the testimony
only of the proponents of the legislation.

Mr. Reosevert. I wasn’t trying to limit the testimony. I was re-
sponding to the gentleman’s question as to how much time we would
Tequire today.

The CaHARMAN. You would not oppose a full and complete hearing,
then, as suggested by Mr. Ashley who would be chairman of the sub-
committee ?

Mr. RooseveLt. Provided that it would be considered in relationship
to the bill now under consideration by the committee.

Mr. Havpern. Mr. Chairman, as you know, and I spoke to you about
this amendment, I am very concerned about it and I agree with Mr.
?oosevelt that it should be considered as part of the legislation be-

ore us.

I also agree with my distinguished colleague and chairman of the
Subcommittee on International Trade that this subject matter should
have full review. I don’t think any of the proponents of this amend-
ment would want to deny a full review of its effect.

However, I do think that action on the bill before us should be
withheld until full hearings are held, and the amendment should be
considered in relationship to this bill. That is how we should proceed,
Mr. Chairman.

The CrarmMaN. That poses quite a problem for the committee. I
would like to know how the committee members feel about it.

Mr. Orringer. Mr. Chairman, I agree with Mr. Halpern on this mat-
ter. I think it is one that has considerable support throughout the
country. We certainly have received a lot of supporting reaction to
it. I would very much like to see it taken up in connection with this
bill which I think is the only real way we are going to be able to get it
through if the majority of the committee does favor it.

The CuamrMaN. We have this problem. You see, the housing bill
will be ready soon. It will probably be voted out of the subcommittee
tomorrow. It is one that we must not delay. It is going to take full
committee action. I don’t know whether 1t will take 1 day, 2 days,
a week. I don’t know what the situation is. But evidently all the
members of the entire committee are entitled to participation in a bill
of that importance.

It is a major bill, it is going to take considerable time of this commit-
tee. Then there are other bills. So the whole committee can’t very
well take on these emotionally charged problems which could result
in being extended rather far, and jeopardize the extension of this act
by June 30.

Mr. HarpErN. Mr, Chairman, as much as I hate to differ with the
distinguished chairman, I think this is much more than an emotional
problem. I think it is a political, as well as an economic, problem.

Mr. StanToN. T am sure there are those on this committee who are
not familiar with what Mr. Roosevelt is going to say.

I wonder if T could suggest that we hear the statement and when
we get into executive session, then we can decide.

48-042—65——2
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The Crasirman. Well, anyone else desire to be heard on this?

Mr., WipnaLL, Mr. Chairman, I think it would be most unwise to
take action on this until other testimony has been received. But I
agree with Mr. Ashley that it is extremely important to know how the
-administration feels about it. I am sure-that as my colleagues have
said, there is a lot of sentiment in the House to do something about
‘this problem and that we would like to have an opportunity to act
-on it. '

I think possibly the last suggestion is the best, that we hear what
Mr. Roosevelt has to say and then consider whether we want to have
‘the full committee or subcommittee take action on the bill itself.

. The Cuamman. Would it be satisfactory to you, Mr. Widnall, as
‘the senior minority member, if we go ahead and finish hearing Secre-
tary Connor and Mr. Roosevelt and then in executive session decide
‘what course to take? ' '

Hearing no objection, so ordered.

Anyone desire to ask Mr. Connor questions? Mr. Halpern?

Mr. Havrer~. Yes. I believe this is pertinent to the subject matter
“we are just discussing and I think quite appropriate at this time. Now,
Mr. Secretary, you are aware, I am sure, of the identical bills intro-
ggced to amend the Export Control Act on the question of the Arab
‘boycott. T :

Now, the amendment. would prohibit American firms from surren-
-dering information to the Arab boycott office concerning their economic
-dealings with Israel. After receiving such questions, American firms
would merely state that they could not divulge the information since
such a procedure would be contrary to American law,

That is what the amendment would do.

Now, this bill is designed to disallow American subservience and
:acquiescence to the boycott of Israel, a friendly country. This consti-
tutes a threat to American companies and inherently 1impedes a good
«deal of commerce and investment.

Now, don’t you think our failure to act runs contrary to the Nation’s
-developing commitment to freer trade? And I would like to add a
second part to that question. When American firms are sent ques-
tionnaires, are asked to submit affidavits or otherwise are threatened
to surrender interests in Israel, for instance, do they have any recourse
‘with the American Government? What, if anything, does the Govern-
ment do to defend their legitimate business interests abroad, Mr.
Secretary ?

Secretary Connor. Mr. Halpern, I am thoroughly familiar with the
%roposed legislation. 'We have the matter under consideration in the

epartment of Commerce. We have not yet indicated an official posi-
tion to the Bureau of the Budget in conformity with the regular pro-
cedure and therefore I am not prepared to say here today what our
position will be or to speak to the point in behalf of the administration.

Mr. Hareern. I am sure you agree, Mr. Secretary, that since the
war, one of our most durable and laudable objectives has been the
search for freer trade. 'We are presently engaged in a very laborious
effort with the European Economic Community and we want to Jower
tariffs and other trade restrictions.

Does not a boyeott, and this is a question of your own opinion, does
not a boyeott eonstitute a restraint of trade, and how can the United
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‘States, without appearing hopelessly contradictory, refrain from pro-
tecting its firms against such an onerous practice as the boycott ?

Secretary Conxor. Well, sir, I think the Arab boycott 1s deplorable.
On the other hand, for our own national policy purposes, we have
boycotts with respect to Cuba, and so forth, and I think this whole
matter requires very careful censideration before there is an adminis-
tration position. _ .

Mr. Havpern. Well, we are interested in American trade. My in-
formation indicates that about 165 American businesses are on the
Arab blacklist for dealing with Israel. As the man most interested
in selling Americans goods abroad I assume that you would like to see
these restrictions broken.

Secretary ConNor. No question about it. :

Mr. HaveerN. And I suppose these queries should also be properly
«lirected to the Secretary of State but I want to point out that the boy-
cott is primarily a political instrument with obvious economic reper-
cussions. Not only are we permitting economic blackmail against
American companies but we are indirectly, without protective legisla-
tion, abetting Arab political purposes aimed at a friendly state.

It is a peculiar position for the United States and I certainly feel
that we should have this amendment in the bill.

The Cratryax. Mr. Widnall had asked for recognition and I didn’t
notice it.  So I will recognize him now and then Mr. Ashley.

My, WipxaLL, Thank you, Mr. Chairman.

Mr. Connor, you are a fellow New Jerseyite and I want to welcome
you here before the committee. Mrs. Dwyer asked me to be sure to say
she regrets the conflict this morning, she has a meeting of the Govern-
ment. Operations Committee and she couldn’t be here. She wanted to
say some nice things about you. '

Secretary CoxNor. Thank you very much. _

: Mr, }’VIDNALL. The last extension of this act was for 3 years; isn’t
thatso?

Secretary CoNnor. Yes, sir. :

Mr. WxarL. Don’t you think in view of the attempts now being
made to broaden trade with the Communist countries, particularly
with QRussia, that it would be very useful to have a congressional re-
View !

Secretary Cox~or. I think that a congressional review does have
some purpose. I can see advantages in having this permanent legisla-
tion. But if there is a congressional review, we would hope that it
would be perhaps for a period somewhat longer than 3 years, after,
say, 5 vears.

Mr. WioNaLe. I agree with the statement made here by the chair-
man about the necessity for congressional review and the opportunity
to do it and I personally feel it would be unwise to have an unlimited
extension.

I notice that on gage 7 of your own testimony, toward the bottom
of the page you said “We are hopeful that through continual reexam-
nation of this problem we may be able to further imgrove our export
situation without impairment of our security interests.”

In others words, you yourself want continual review and I think
Congress feels exactly the same way about it.
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Secretary Connor. Yes. - It is a rapidly changing picture, Mr.
Widnall. : R -

Mr. Wm~aLL. Now, on page 8 you .speak about .our 1964 exports
to the bloc countries totalling only $340 million. What was that $340
million? How much in credits and how muchincash? .

G Secretary CoxnNor. The great bulk of it was in cash. I can get the
gures, :

Mr. HockersmiTsi. Practically all of it was in cash.

Mr. WipnaLL. Can you submit the figures for the record ?

Secretary CoNnor. Yes. We can supply that.

Mr. HockersMrTH. I don’t have them here.

Secretary CoNNor. Itisalmost completely in cash. .

Mr. WipNaLL. How does that contrast with the European which
you say is in excess of $3 billion. How much in cash, how much in
credits? T

Secretary CoNNor. There is an increasingly large percentage of the
trade between the Western European countries ang the Eastern Euro-
pean Communist countries that is on a credit basis.

We will be glad to supply the breakdown to the extent we can. Mr.
Hockersmith estimates it 1snow at about 25 percent in credits.

Mr. WipnaLL. Do any of those European countries use our dollars
in connection with their trade with the Communist countries?

Secretary Conxor. Not so far as we know, no sir.

Mr. WipNaLL. You say not so far as you knovw.

Secretary Connor. Well, T was just trying to think what kind of
dollars they would possibly use. The foreign aid programs—nearly all
of them have come to an end in Europe. I don’t think that com-
mercial- type dollars would get involved in this. Mr. Hockersmith can
explain it.

Ir. HockEersmiTH. I might say we have knowledge of some trans-
actions between the bloc and Western Europe in which the bloc is
using dollars to pay the Western European countries.

Mr. Wip~naLr. Do you have any figures on that ¢

Mr. Hockersmrra. These are dollars which the bloc earns from us.
Our exports are considerably smaller than our imports.

Mr. Wmox~aLL. If you have any figures on the amount of traffic on
those dollars

Mr. HockersmrTe. I don’t havethe figures, no, sir.

Secretary Conxor. But these are dollars that flow to the bloc in the
commercial transactions that are licensed by us and therefore are quite

roper under the Export Control Act and then flow back to Western
uropean countries in paying their balances.

Mr. WonacL. If you have got any pertinent information on that
that you can furnish for the record, Mr. Chairman, I hope that that
will be furnished to us.

Secretary Connor. We will be glad to take a look at it and see if
that is possible.

(The information requested follows:)

ATTACHMENT I.—SUPPLEMENTARY INFORMATION IN ANSWER TO REPRESENTATIVE
WNALL'S QUESTIONS ON BLOC TRADE

1. U.S. exports to Soviet bloc countries in 1964, totaling $340 million, consisted
of cash sales amounting to about $258 million and credit sales of about $82 mil-
lion. Credit was utilized by only two countries, Hungary in the amount of about
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$21 million and Poland in the amount of about $61 miilion. In both cases, the
credit involved predominantly surplus agricultural commodities. In the case
of Poland, these sales were made under title I of Public Law 480. With regard to
Poland, it is questionable whether it can be considered a credit in the strict
sense of that term. For each shipment Poland was required to deposit zlotys
in a Polish bank to the U.S. account in an amount equivalent to the dollar value
of the shipment, figured at the prevailing most favorable rate of exchange.

2. Hard information on credit extended by Western countries to the Soviet
bloc is not available. For the most part, the available information is fragmen-
tary and pertains only to Government guaranteed credit. A rough estimate of
the credit extended by West European countries and Japan to the Soviet bloc
placed the total outstanding at the end of 1964 at about $1 billion. The credit is
predominantly medium term, up to § years. The average term of credit is esti-
mated to be about 3 years. Thus, the average annual amount of credit received
by the Soviet bloc from Western European countries and Japan is estimated at
a little over $300 million, or about 10 percent of the total value of exports of over
$3 billion in 1964. It should be borne in mind, however, that current repayments
of obligations by the Soviet bloc for past credits considerably reduce the current
net additions to credits to the bloc.

3. During the last decade (1955-64), U.S. exports to the European Soviet bloc
amounted to $1,265.6 million including special arrangement sales to Poland since
1957 (mainly under Public Law 480). U.S. cash sales to the bloc during this
period accounted for $662.1 million, while our imports from the bloc totaled
$747.5 million. The overall balance of cash trade for the decade amounted to
$85.4 million in favor of the bloc. During 7 of those 10 years the balance of cash
trade was in favor of the bloc. During 1964, however, owing mainly to the large
wheat sales, the balance in favor of the United States amounted to $159.4 mil-
lion. The tabulation at the end of this attachment shows the data for each
year.

There is no information as to what disposition has been made by the bloc of
the $85.4 million balance existing in its favor over the last decade. Those dol-
lars were and are available for purchases either in Western Europe or elsewhere.

U.8. trade with Soviet bloc,! 195664

{In millions of dollars]

U.S. exports Balance of
Year U.8. exports | excluding | U.8. imports| commercial
total special ar- total trade 3

rangements 2

7.0 7.0 55.8 —48.8
1.2 11.2 65.5 —-54.3
86.1 22.6 61.3 —38.7

13.1 23.5 63.5 —40.0
89.4 26.9 80.5 -53.6
103.9 50.4 80.9 —215
133.4 84.3 811 3.2
126.2 62.9 78.8 —15.9
166.7 106.3 815 24.8
339.6 258.0 8.6 159.4
1,265.6 662.1 747.5 —85.4

1 U.8.8.R. and East European Communist countries. .
3 Public Law 480 arrangements and credit guarantees by Export-Import Bank.
® Minus sign in the balance column denotes a balance in favor of the Soviet bloe.

Mr. WipnaLL. Mr. Connor, the language of the act carries with it
an injunction against any export control policies which result in in-
flation of prices domestically. Would you supply for the record the
ocean freight rate patterns in both U.S. and foreign bottoms immedi-
ately preceding and following the large-scale grain sales from the
United States and Canada in 1963 and 1964 as well as the impact of
these higher freight rates on the overall bulk commodity exports.

Secretary Connor. Yes, sir; we will be glad to do that.
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Mr. WmonaLL. You will recall that the primary argument in favor
of surplus wheat sales to the Soviet bloc was the favorable impact on
our balance-of-payments position. I suspect, however, the increased
freight rates might have washed out much if not all of this advantage.

Do you have any comments on that?

Secretary Connor. No sir. I haven’t looked at those figures but I
would include a comment in suppl;ing the information when we do.

Do you have an estimate on that ¢

Mr. HockersmitH. The sales of wheat to the U.S.S.R. amounted to-
about $141 million of which about $12 million was freight.

Mr. WipNaLL. ‘Seven or:

Mr. HookersmrTH. $141 million for the sales of wheat of which
about $12 million was for freight. )

Secretary Connor. But have we looked at the question of the in-
creases in freight rates thereafter as perhaps washing out some or all’
of the balance-of-payments advantage from the wheat sales?

Mr. HockersmiTH. Noj;we havenot. :

Mr. WonaLL, Will you submit a further statement on that ?

Secretary CONNOR. Yes.

Mr. WmxacL, Thank you very much.

That is all, Mr. Chairman.

(The information requested follows:)

ATTACEMENT II.—SUPPLEMENTARY INFORMATION IN ANSWER TO REPRESENTATIVE
WIDNALL'S QUESTIONS OX OCEAN FREIGHT RATES

Question. Congressman Widnall asked Secretary Connor to “supply for the.
record the ocean freight rate patterns in both U.S. and foreign bottoms immedi-
ately preceding and following the large-scale grain sales from the United Statex
and Canada in 1963 and 1964 as well as the impact of these higher freight rates
'on the overall bulk commodity exports.”

Reply. The rates went up for both U.S. and foreign bottoms at the time space
became relatively tight with the increased shipments of grain to the U.S.8&.R.
Space continued tight until the deliveries were completed. when the rates re-
turned to a level fairly close to that prevailing before the increased grain shiy-
ments to the U.8.S.R. This trend is revealed in the attached charts copied from
an issue of the Weekly Newsletter published by Maritime Research, Inc., and
reproduced with their permission. The Weekly General Freight Index is a
measnrement of the relative increase-decrease in the quoted freight rates for all
commodity shipments reported; the Weekly Grain Freight Index is a measure-
ment of the relative increase/decrease in the quoted freight rates for all reported
shipments of grain during 1963 and 1964. Most of the Soviet grain shipments
were made during the last quarter of 1963 and the first quarter of 1964.

With regard to the question of impact of the foregoing trend of freight rates
on the volume of bulk commeodity export shipments carried in U.S. bottoms.
increases in freight rates for grain shipments did not diminish the share of
U.S.-flag vessels, since their share was determined by cargo preference policy.
Government sponsored cargoes comprised virtually all of the shipments carried
outbound by U.S.-flag vessels in irregular or tramp service prior to. during. and
after the Soviet wheat shipments. Therefore change of rates had little or no
effect on the deficit in the balance of payments. :

Question. Congressman Widnall stated it to be his impression “that increased
freight rates might have washed out much if not all of the balance-of-payments
advantage from the wheat sales” and asked for comments thereon.

Reply. Our reply to the previous guestion indicated that the freight rates
dropped back after the wheat deliveries were completed. In any event, the car--
riage of goods by American-flag ships in irregular or tramp service was not
materially affected by the rate trends, since their business is almost entirely
based on Government sponsored cargo.
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The Cuamyan. May I suggest this. Mr. Roosevelt is compelled
to be before the Rules Committee at 11 o'clock. Now, tlis will be an
unusual procedure but if we carry out what we have tentatively agreed
upon, we can ask Secretary Connor to permit us to hear Mr. Roosevelt
now and then conclude with Mr. Connor, and then go into executive
session and make our decision. Without objection we will do that.

I will ask the reporter to put Mr. Roosevelt’s statement after the
conclusion of Mr. Connor’s testimony. Mr. Ashley?

Mr. AsuLeEy. Mr. Secretary, you have asked on behalf of the admin-
istration for indefinite extension of the Export Control Act authority.

Secretary CoNNoR. Yes, sir; that is right.

Mr. AsHLEY. If such extension were denied by the committee, what
would be your recommendation as to the extension under those circum-
stances ? '

For how many years?

Secretary ConnNor. Well, Mr. Ashley, we recommend that it be at
least 3 years and preferably 5.
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Mr. Asaiey. With further respect to your request for indefinite
extension authority, how many NATO countries, CoCom participants,
have permanent laws on this subject ¢

Secretary Connor. Most of them—Mr. Hockersmith, do you have
the exact listing there?

Mr. Hocgersmrta. No, sir; I donot have the exact listing. Most of
them do. I have the Battle Act report here. I don’t think it is sum-
marized here. We can sup‘gg it.

Secretary CoNnor. Mr. ley, we will submit exact names of those
who do and those who do not.

Mr. AsuLEY. And those who don’t, it would be of interest if it is
available. If not, forget it. But if it is available, I would like to
know the manner in which they proceed.

Secretary ConNor. We will be glad to supply that information.

(The information requested fo%lows :)

ATTACHMENT III.—EXPORT CONTBOLS IN COCOM COUNTRIES

1. Belgium-Luxrembourg—Belgium, under a law of September 11, 1962, and Lux-
embourg, under a law of January 20, 1955, control exports, imports, and transit
trade. The two laws of indefinite duration are administered by the Joint Ad-
ministrative Commission for the Economic Union.

2. Canadae.—The Export and Import Permits Act (ch. 27 Canadian Statutes),
an act of Parliament, was assented to by the Governor General on March 81, 1954.
;gggas been extended about every 8 years; precent extension expires July 31,

3. Denmark.—Exports are controlled by laws No. 372, December 1964, and No.
97 of March 1963. Both laws expire June 30, 1965, but preparations have been
undertaken to extend them,

4. France.—The French export control system rests on a series of decrees regu-
(liating exports. These decrees are subject to change by the issuance of new

ecrees. .

5. Greece—Emergency Law No. 1960 of 1939 and Legislative Decree No. 480
of 1947 form the basis of Greece’s indefinite export control authority.

6. Italy—Decree No. 476 of 1956 relating to prohibition of exports and imports,
and Decree No. 586 of 1955, relating to foreign exchange controls, form the basis
of the licensing controls administered by the Foreign Trade and Finance Minis-
tries. The authority is of indefinite duration.

7. Japan.—The Foreign Exchange and Foreign Trade Law, promulgated in
1949, provides permanent legislation which is implemented by ministerial orders
and ordinances.

8. Netherlands.—The Import and Export Trade Law of July 5, 1962, provides
export controls of indefinite duration.

9. Norway.—Under the act of December 1946, Norway’s export controls are of
indefinite duration.

10. Portugal.—By law of February 6, 1948, export controls are of indefinite
duration.

11. Turkey.—The export control system is in effect through decree of the Coun-
cil of Ministers which is effective for 6 monthg, being renewed each January and
July.

12. United Kingdom.—By section 1 of the Import-Export and Customs Powers
(Defense) Act of 1939, the export control authority is of indefinite duration.

13. West Germany.—The Law on Foreign Economic Relations of April 28, 1961,
authorizes control of exports, transit trade, and export services including ship-
ping. The law is of indefinite duration.

Mr. Asarey. I might just say that your statement on page 2, Mr.
Secretary : “tends to lessen any doubts that our NATO allies may have
about whether this country will continue to participate in the unilateral
control of strategic goods”; in light of the facts that we have been at
this for some 25 vears and we have really been a prime mover in this
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area, I don’t think there really is any serious doubt in the minds of our
allies in this regard, do you?

Secretary ConNor. Well, Mr. Ashley, I would agree that they regard
our efforts in this field as being very serious.

Mr. Asurey. As the present time, with respect to the legal enforce-
ment activities under the Export Control Act, there are criminal and
civil penalties; is thisnot true?

Secretary CoNNoR. Yes, sir; it is true.

Mr. ?ASHLEY. The present civil penalties include what, Mr. Sec-
retary?

Secretary Connor. Mr. Ashley, we have a statement here
ceer. AsHLEY. Just essentially. You have your warning letter pro-

ure.

Secretary ConNor. Yes, sir. The warning letter is what can be
described as the mildest form and it is frequently used in cases where
it is quite clear that the violation is of technical or inadvertent nature,
and the problem is that when these warning letters pile up, they begin
to lose their meaning. So there are certain types of relatively minor
offenses which we think could be more effectively handled if we had
some kind of civil penalties such as are proposed here.

Mr. Asurey. Now, do I understand accurately that we go really
from warning letter to license revocation in terms of the civil penalties?

Secretary Connor. Yes, sir; and this license revocation or denial
can be extremely serious for a particular firm that has committed
these technical violations but that has otherwise conducted its busi-
ness in a perfectly normal and aboveboard manner. .

Mr. AsaiEY. And it is your thought that by amending the act
as proposed, that there would then be a further civil remedy or penal-
ty that could be inserted, as it were, between the warning letter
method of reprimand and the rather complete and meat ax type of
penalty represented by the license revocation ¢

Secretary Conwnor. That is exactly the case. We think license
revocation or denial in many cases is too much of a punishment for
the crime.

Mr. Asarey. Thank you very much, Mr. Chairman.

The CrarmaN. Let’s see. How many Members want to be heard?

Mr. Fino, Weltner, Stephens, Todd, and some others.

Mr. Weltner was the one that I agreed to recognize next and then
Mr. Fino.

Mr. WerTNER. I yield to Mr, Stephens.

The Cuamrman. We expect to have an executive session on the
two bills, this and the interest on foreign deposits that we have
now.

Mr. SteprENs. Mr. Chairman, there is a question that bothers me
about the civil penalty and, Mr. Connor, you may not want to try
to aﬂ§wer it now and, 1if not, I will appreciate maybe a memorandum
-on this.

Article I, section 9 of the Constitution says: “No tax or duty shall
be laid on articles exported from any State.” And I would like to
see if there would not be some decisions that could satisfy me that
that is not a violation of that provision. It is a civil penalty. It is
in the nature of a tax, and I am not satisfied in my mind that this
doesn’t violate the constitutional provisions.
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Secretary ConNor. Mr. Dean Lewis, Deputy General Counsel, will
comment on that. )

Mr. Lewis. Mr. Stephens, this is a penalty which would be im-
posed in an administrative proceeding on account of proven past
violations of the export regulations. It would not be referrable to
specific future exports and therefore I don’t believe it would reall
be comparable to a tax on exports. So that I am not sure that 1t
would be—that there would be any problem presented by article I,
section 9 to which you refer.

Mr. Stepuens. Could you look up and maybe give me some ci-
tations——

Mr. Lewis. We will be glad to supply a memorandum for the
record.

Mr. StepHENS. I would appreciate it. That isall Thave.

(The information requested follows:)

ATTACHEMENT IV.—CONSTITUTIONALITY OF H.R. 7105 CiviL PENALTY PROVISIONS

H.R. 7105 would authorize the Department of Commerce to impose civil
penalties amounting to not more than $1,000 for each violation of the Export
Control Act and the regulations issued thereunder. Such payments would be
entirely predicated on proven past violations, would be calculated without
reference to the nature or value of the exports involved, would be imposed
without reference to the nature or value of any subsequent or future exports,
and would not be imposed in connection with any exports made in compliance
with law. The question is whether such civil penalty would constitute a “tax
or duty * * * laid on articles exported from any State,” in violation of article 1.
section 9, clause 5 of the Constitution of the United States. In my opinion it
would not be such a tax or duty, but rather a penalty, not proscribed by the
«Constitution. ’

It is true that taxes may be imposed for reasons other than the mere raising
-of revenue, including in some cases a purpose to discourage activities which
are deemed to be contrary to public policy. Hodge v. Muscatine County, 196
U.8. 276, 25 S. Ct. 237, 49 L. ed. 477 (1905). However, when the enforced
‘payment is intended as a punishment for some action that is prohibited by law,
it ceares to be a tax and is treated as a penalty. For example, where the
.Federal Government imposed what was called a tax on the illegal sale of
ligquor (in an amount twice as great as the tax otherwise imposed), the Supreme
Court ruled that it was a penalty, stating in part as follows:

“A tax is an enforced contribution to provide for the support of government :
a penalty, as the word is here used, is an exaction imposed by statute as
punishment for an unlawful act.” Unifed States v. La Franca, 282 U.S. 508, 572,
75 L. ed. 551, 51 8. Ct. 278 (1931). -

This distinction was also drawn in Lipke v. Lederer. 259 U.8. 557, 66 L. ed.
1061, 42 S. Ct. 549 (1922) ; Goodstein v. Mississippi Levee Comrs. 153 Miss.
'783. 121 So. 856 (1929). In Cotonificio Bustese S. A. v. Morgenthau, 121 Fed.
2d 884 (1941), the U.S. Court of Appeals for the District of Columbia held that
a 10-percent ad valorem customs “duty” imposed for failure to comply with
marking requirements was not a duty but a penalty.

The constitutional prohibition applies only to the imposition of duties on
_goods by reason of their exportation. Twurpinv. Burgess, 117 U.S. 504, 507 (1886).
The payments contemplated by H.R. 1705 would not be within the scope of the
constitutional prohibition because they are not imposed by reason of the ex-
portation, but rather by reason of the violation of law.

Finally, it should be noted that mopetary sanctions similar to the one con-
templated are provided for in other statutes currently in effect. For example,
under the Gold Reserve Act of 1934, the exportation of gold from the United
States in violation of law is subject to a civil penalty equal to twice the value
of the gold. (Act of January 30, 1934, Public Law 78-87, c. 6, sec. 4, 48 Stat.,
340, 31 U.S.C. 443.) 1t has apparently never been maintained that this provision
constituted a tax on exports within the meaning of article 1, section 9, clause 5
of the Constitution, although the constitutionality of the Gold Reserve Act
has been challenged many times since its enactment.
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I conclude, therefore, that the civil penalty provisions contained in H.R. 7105
do not violate article 1, section 9, clause 5.

DreAN B. LEwis, Acting General Counsel.
. May 11, 1965.

Mr. SteeuEexs. I yield back to Mr. Weltner. Did he yield to me?

The CuAIRMAN. Yes, sir; after Mr. Fino.

Mzr. Fivo. Thank you, Mr. Chairman.

Mr. Secretary, on page 7, I was particularly interested in your ob-
servation that in 1964 our exports to the bloc countries were un-
usually high because of the special Russian wheat sales that ran over
$100 million. Of course, I was opposed to the sale of wheat to Rus-
sia because in my opinion it was in violation of the Agricultural Act,
as-well as for moral reasons, and I was opposed to the sale of wheat
to Russia because it was an imposition on the American taxpayer
because this amounted to an additional subsidy.

I want to ask you were we ever paid by Russia for this sale of
wheat? :

Secretary Conxor. Mr. Hockersmith was thoroughly familiar with
that. He was in the office at the time. :

Mr. Hockersmrra. Cash was received for every bit of wheat that
was exported to Russia.

.Mr. Fivo. Ididn’ understand you, sir.
 Mr. HockersmitH. I said we received cash for every bit of wheat
that was sold to the U.S.S.R.

Mr. Fixo. When you say cash, you mean American dollars?

Mr. HockersyiTH. American dollars.

Mr. Barrerr. Will the gentleman yield to me for just a question?

Isn't it true when we were discussing shipping wheat to Russia that
we suid put it on the barrelhead and we will give you the wheat? Put
vour dollars up here where we can see them and we will ship the wheat ?
There weren’t any credits or any time payment. This ultimately gave
them a little relief, but they paid for what they got in cash.

Mr. HoCKERSMITH. Yes, Sir. :

Mr. Frxo. Well, as I understand it, we were here in session until
December 24, because we were having problems on that question, isn’t
that so? :

Mr. Hockersaars. I didn’t understand the question.

Mr. Fino. T said we were in Congress until the 24th of December
because we were having that problem with Russia on the Russian
paayments, isn’t that so? '

Secretary Connor. The question of how long Congress remained
in session—there certainly was a question about the payment but the
whole matter was resolved so that it was a cash transsaction and in
fact was carried out that way.

Mr. Fivo. So that Russia—you are ready to say right here and now
that Russia has fully paid up-every dollar she owed us for that ship-
ment of wheat. ~

Mr. HockersMITH. Yes, sir.

Mr. Fino. Wasn't there also a question of use of the American ships?
Weren't we supposed to use 50 percent of our American ships in the
transportation of that wheat ?

Mr. HockersyiTH. There were many questions; yes, sir.

Mr. Fivo. Were 50 percent of our American ships used ?
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Mr. HockersmriTH. In the initial stages of the Russian wheat pro-
gram, American ships were not available to meet the 50-percent re-
quirement, and the Maritime Administration granted waivers permit-
ting foreign-flag ships to be utilized. In the overall program, a total
of 1,756,341 long tons of wheat were shipped of which 758,950 tons or
43.2 percent moved in American-flag ships.

Mr. Fixo. Thank you.

The Cramman. Mr. Weltner.

Mr. WeLr~er. Thank you, Mr. Chairman.

Mr., Secretary, you have requested the authority to impose a fine of
$1,000 on violators of the act. I wonder if you have any other laws
under your administration or supervision that provide for the imposi-
tion of a civil penalty or forfeiture such as this?

Secretary ConnNor. Mr. Lewis I think is in the best position to an-
swer that.

Mr. Lewis. Mr. Weltner, there is one other statute, to my knowledge,
under the jurisdiction of the Secretary, or rather the Secretary and
two other Secretaries, jointly, which is the Foreign Trade Zones Act.
It authorizes the imposition of civil fines. Mr. Thau reminds me that
the Great Lakes Pilotage Administration has civil fining authority.
A number of other agencies have this authority, too, and I have—if I
can put my hands on it here—a listing of several of them. I won’t
read the text but the Federal Aviation Agency has such authority.
The Federal Trade Commission, Federal Power Commission and Fed-
eral Communications Commission all have civil fining authority.

Mr. Wertner. If you have the authority to delegate to any officer
or employees of the Commerce Department, I wonder what review pro-
cedures or other safeguards you may have in mind. T ask that ques-
tion because this is essentially in the nature of criminal transaction—
depriving a person of property, and I wonder whether this is due proc-
ess of law. I would like to know what procedures are contemplated
to assure that there is at least a semblance of due process in the im-
position of a civil fine such as this?

Mr. Lewis. We would anticipate that the procedures that would be
followed would be comparable to the procedures which are now fol-
lowed and have been for some years in cases which are beyond the
warning letter phase that was discussed with Mr. Stephens, or rather
with Congressman Ashley, and go to license denial or license revoca-
tions that were referred to. That procedure is briefly this, that when
an investigation discloses a violation of the export regulations, a charg-
ing letter is issued to the parties involved stating the accusation. An
administrative procedure follows which is an administrative equiv-
alent, I suppose, of a criminal procedure, with full opportunity to
be heard before a compliance commissioner of the Department, who
is a sort of hearing examiner, with opportunities to be represented
by counsel, with opportunities to discover evidence. The compliance
commissioner issues a recommended decision which is reviewed by Mr.
Hockersmith as the Director of the Office of Export Control. Where
parties are not satisfied with the decision there is a further right of
review before a departmental appeals board. ‘

Mr. WeLTNER. Is there an appeal from final determination within
the Department to a court of law ?
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. Mr. Lewis. Yes. There would be an appeal on constitutional
grounds. o - : : -

~ Mr, WeLTNER. You stated to this committee that the regulations—
if this bill passes—that the regulations which will be drawn up will
contain a specific provision for appeal to a court of law insofar as that
can be provided by regulation. »

Mr. Lewis. Certainly we don’t now have it specifically set out in
the regulations but there is no reason at all why it couldn’t be put in
there.

Secretary Connor. That would be on questions of law, of course.
On matters of fact in conformity with the regular Administrative
Procedure Act, and so forth, the determination within the Department
would be binding but there would be an appeal provision for court
review of the questions of law raised.

Mr. WeLTNER. But there would be no court review of a finding of
fact by yourself as Secretary of Commerce.

Secretary Connor. If supported by substantial evidence, which is
the usual administrative requirement.

Mr. WerrNER. Thank you. Thank you, Mr. Chairman.

The CHATRMAN. Mr. St Germain?

Mr. St GerMmaiN. Mr. Secretary, I would like to hit a point that
Mr. Ashley brought up also on the indefinite extension because in read-
ing over your testimony—I wasn’t here, I had to be at another meet-
ing—the statement itself seems to state you do have problems making
decisions in certain areas as to which items should be allowed to be
exported to certain countries and which should not. In other words,
in many instances by denying the export of certain materials we might
be cutting off our noses to spite our face. Isn’t that a fact?

Secretary Connor. Well

Mr: St Germain. Difficult decision.

Secretary Connor. Yes. The decisions are difficult. You do have
to balance, on both sides of the fence, many opposing factors and then
arrive at a decision. The cases are not all clear cut by any means.

Mr. St GerMaIN. And as a follow up to that, Mr. Secretary, I would
submit it is very hard to get these reports but I think that it probably
would be helpful to the Department if every 3 to 5 years there were a
complete review by the Congress of these matters so that you might be
benefited by the wise counsel of the Congress. That is my observation
on that point. ‘

Secretary Connor. This has many advantages; yes, sir.

Mr. St Germain. The second point I bring up, very briefly, is on
page 4 you say aside from extending the duration of the act and ex-
panding the enforcement authority, you do not believe it necessary to
ask for any other amendment to the act. .

Now, I went through your testimony very rapidly but I saw no
reference to the amendment that was discussed by Congressman Roose-
velt a little earlier. : ~

~ Have you made any reference to that amendment in your testimony
thismorning?

Secretary Connor. No, sir. There was no reference in the testi-
mony and as yet there is no administration position with respect to
this proposed law.
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Mr. St Germarn. Well, this proposed amendment is not new, I any
sure, to the Department, or either to Congress or to State, because 1

note the date of introduction on Mr. Multer’s is January 4, 1965, and
- Iam puzzled as to why this has been glossed over completely or ignored,
50 to speak, in the testimony this morning. _ )

Secretary Connor. Well, I can assure you, sir, that it is under active
consideration. :

Mr. St GErMaix. And when did this active consideration begin, Mr.
Secretary? Prior to your taking office? Or maybe one of your
colleagues could answer. : )

Secretary ConNor. Many similar proposals have been considered in
past years, as I understand it. This particular consideration in this
Congress has been going on for some weeks. '

Mr. St Gerymain. They just started recently, in other words, to con-
sider this particular proposal. :

Secretary Connor. This particular proposal has some unique fea-
tures which require new consideration. .

Mr. St GErMaIN. And you realize, I am sure, that there are some
Members of Congress who are very interested in your thoughts on
the subject.

Secretary Connor. Yes, sir. That has been made very clear to us.

Mr. St Germain. Thank you. Nothing further. '

The CHATRMAN. Mr. Clawson.

Mr. Crawson. Thank you, Mr. Chairman.

Mr. Secretary, it has been my observation over the past few years
that there has been an increasing opposition in American opinion
toward our foreign aid program, more specifically to the foreign aid
that has been extended to many of the Communist or Communist-
oriented countries. I am aware that in your statement you indicated
a rather delicate and sensitive control over any materiel that has to
do with military or strategic goods as far as our trade is concerned.
However, because of this opposition to foreign aid, I also have discov-
ered at least in areas that I represent, some of our people criticize trade
with Communist bloc countries. And some of this opposition has
been provoked as a result of specific situations that have developed
in these sensitive areas which are publicized more than usual, I refer
particularly to one in 1961 to 1963 ; 10 Lockheed C~130 troop transports
were exported to President Sukarno of Indonesia and these export
licenses were approved. Later the 10 aircraft were used in Sukarno’s
takeover of Irian as well as military landings in Malaysia.

Now, in addition to these, export licenses were approved through
much of 1964 for export of spare parts for these same planes. Finally
licenses were denied, but only aflf?er much congressional objection, in
addition to some rather bitter discussion in the British Parliament
and British Ambassador discussions with our Secretary of State.

My purpose in asking this question is to determine what could be
done to speed up action and avoid the long extended delay in denying
these licenses when the need for denial is obvious.

Secretary Connor. Well, sir, as you say, the licensing of export of
some of these products has been a matter of public debate. The poli-
cies that we have followed give the first order of importance to the
national security considerations. Of course, in our relationship with
a country like Indonesia, we have our ups and downs and what seemns .
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to be a sensible decision from the point of view of foreign relations
and all other considerations may take a different look depending upon
subsequent. events. . .

But we, of course, try to administer the act in accordance with the
tests on the facts that are available to us at the time. I personally
am not familiar with this particular transaction. Mr. Hockersmith,
are you? :

r. HockersmiTH. Yes. I am familiar with it and because of
reasons of foreign policy as well as national security and foreign
commitments of the United States, decisions were made to continue
the export of parts for these planes. The matter, of course, is under
continuing review because of the situation which has developed. But
so far there has been no decision that we would stop these parts from
going into Indonesia at the present time.

Mr. Crawson. I understood they were stopped, that licenses were
denied after the pressure built up to the point that it did.

Mr. Hockersmrta. I think perhaps, Mr. Congressman, you are
referring to the shipment of parts for military aircraft.

Mr. CLawson. Well, that is what these were.

Mr. Hockersmita. Well, the—

Mr. Crawson. I would certainly consider transports as military in
that respect.

Mr. HocrersmrrH. I'm -sorry. I misunderstood. I thought you
were talking to the civilian aircraft.

Mr. CLawsox. No. I specifically mentioned the 10 Lockheed C-130
troop transports. .

Mr. HockersmitH. I am afraid I didn’t recognize the C-130 as
being the military type.

Mr. Crawson. This has been denied, but it took considerable time
before action on the denial. Congressional pressure and even the
British Government got into the act before the action was taken.
My question is about the delay. Couldn’t there be a faster determina-
tion, particularly in view of not the ups in our relationship with Mr.
Sukarno but the downs that we have experienced more recently.

Secretary Connor. Well, in matters of this kind, of course, we ask
for and receive the advice of the State Department and in controversial
matters, of course, the President has the responsibility for the con-
duct of foreign relations. This whole Indonesian sitnation has been the
subject of a great deal of discussion and perhaps the decisions that we
make on a specific export licensing application necessarily would be
subordinated to the broader questions of relationships with that par-
ticular country. :

Mr. CLawson. That was the case, then, in this particular instance.
Is that what you are——

Secretary Connor. Yes, sir.

Mr. Crawson. Along the same vein, let me ask just one other, and
this is a (Luestion that perhaps you may or may not have the answer.

Have there been any instances whatever in shipments of radio and
communications equipment by U.S. firms or their foreign subsidiaries
to Castro’s Cuba since our embargo?

Secretary Connor. Mr. Hockersmith, can you answer that?

Mr. HockersMitH. As far as I know there have not been any. Since
July of 1963, the Treasury Department under its Cuban assets con-
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trol regulations has imposed a prohibition against dealing with Cuba
by foreign subsidiaries of U.S. ffrms under U.S. management. Wheth-
er or not there had been any shipment prior to that time I am afraid
I can’t answer.

Mr. Crawson. Subsequent to that it would have been a violation.

Mr. HockersmitH. Yes, if the subsidiary were under U.S. manage-
ment. If there were no U.S, citizens, residents, or corporations par-
ticipating in the transaction except through their financial interest in
the subsidiary, then the transaction would be permissible under the
Treasury regulations. Such transactions, however, have been mini-
mized under a moral suasion program conducted by the Departments
of State, Commerce, and Treasury. These Departments employ their
best efforts to persuade American parent firms to instruct their sub-
sidiaries not to engage in such transactions.

Mr. CrawsoN. Thank you very much. I have nothing further.

The CuarMan. Mr. Stanton and Mr. Cabell have asked for recogni-
tion. Mr, Stanton.

Mr. Stanton. Thank you, Mr. Chairman.

Mr. Secretary, I think Mr. St Germain answered my question. I
was just wondering whether or not you care to comment on Mr. Roose-
velt’s remarks.

Secretary Conxor. No, sir. I would prefer to await the develop-
ment of our position on the basis of all the information that is now
coming into us.

Mr. StranTton. Thank you very much.

The CuarmaN. Mr. Cabell.

Mr. Caperr. Thank you, Mr. Chairman. Two very short questions
for the record.

The CrzarmaN. Then Mr. Todd..

Mr. CapeLL. For the record, Mr. Secretary, on page 4 of your testi-
mony you refer to repeated minor violations not warranting cancel-
lation of the license.

Now, are we jockeying ourselves into a position by just imposing
a fine to where it would be profitable for the violator just to ;)ay those
fiines if he is not threabeneg with cancellation of his license? T have
seen that happen in other matters where it is profitable just to go ahead
and pay the fine.

Secretary Coxnor. Mr. Cabell, our intent would be to handle a few
repeated minor violations after the warning letter with some kind of a
civil fine after the procedure that was discussed, but if the offenses
continue, then there is no reason at all why we can’t proceed to the
more serious type of penalties, and this would be our intent. This
proposal, in other words, would just give us a broader range of arms
in the arsenal. _

Mr. CaseLL. It is not just a wrist-slapping thing. You will retain
that action.

Secretary CoNNoORr. Yes, sir.

Mr, CaseLr. One more. It has often been alleged, particularly
with reference to Rumania, that they have violated the provision of
the reexportation of certain strategic or military material.

Now, without passing judgment on that, is your Department ready
to cut off all exports where such a violation, a patent violation, is
positively provent ‘ : : :
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. Secretary ConNNor. Yes, sir.  We are prepared to take action in
situations where the agreement that led to our issuance of the license
has been violated and we have proof of it.

Mr. CaBeLr. Thank you.

The CHARMAN. Mr. Todd.

Mr. Topp. Thank you, Mr. Chairman.

. Mr. Secretary, one of the other aspects of this act is to reduce the
lnﬂa,tlpnaxg impact of abnormal foreign demands, and to cut off the
excessive drainage of excessive materials. You can apply export
restrictions in that regard.

In your summary here of legal enforcement activities, case No. 5
awaiting hearing decision, there is a case involving exportation of
walnut logs to Canada. I was wondering whether these were
strategic materials and have an impact on foreign demands? Do
you know ?

Secretary Connor. Yes, I do. I have been involved in it person-
ally. After full consideration of the facts I decided to suspend the
export controls on walnut logs.

Ol(\)Idr. ?Tonn. Was this because of the high price or are these strategic
goods?

Secretary Connor. Well, the walnut logs are not currently in short
supply. The question was whether controls should be imposed on
the basis that the demand from domestic and foreign sources was so
great at the present time that the inventory of walnut would be used
up after a period of 8 or 10 years. It was my conclusion that the
continued imposition of the export controls on the basis of the de-
mand and supply factors was not warranted.

Mr. Tobp. Well, I would like to make this comment, then. I think
this is an excellent reason that the Congress might want to review
this act in 5 years. I happen to have constituents who sold walnut
logs to put their children through college and in a case like this
where there is no, say, impact on the national economy or on the con-
sumer price level, I think it would be very appropriate to let free
market action set the price and to have also the demand for these logs .
so that, in a sense, I think I might like to review this type of decision
5 years from now, providing I am here. L.

Secretary Connor. That, in effect, was the basis of my decision in
that case.

The CHATRMAN. Thank you, gentlemen, very much.

Secretary Coxnor. Thank you very much, Mr. Chairman. '

The CHAIRMAN. Now we will hear from our colleague from Cali-
fornia, Mr. Roosevelt. .

Mr. Roosevelt, we are glad to have you, sir. You may proceed in
your own way. I believe you said you would take about 10 minutes.

STATEMERT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNNIA

Mr. Rooseverr. Thank you, Mr. Chairman. I want to express to
you and the members of the committee my appreciation for your
courtesy and to the Secretary for his courtesy in letting me come on
at this time.

48-042 0—85——38



28 ' REGULATION OF EXPORTS

Mr. Chairman, with your permission and the permission of the
committee may I submit the statement in full ¢

The Crammman. Without objection, so ordered.

Mr. Rooseverr. I will paraphrase it in order to stay within the
10 minutes.

The amendment which has been submitted by the 20 Members,
who have been referred to, is an amendment to immunize American
exporters of goods and services from involvement in foreign boy-
cotts. We believe it would contribute to export expansion and trade
promotion. It would protect legitimate American business interests
in foreign markets. It would assert our determination to trade over-
seas where we wish to trade and in markets where there is & demand
for American goods and services.

It would provide long overdue protection, we believe, to smaller
American business firms whose export opportunities have been cur-
tailed by the harassment of trage restrictions arising from dis-
putes to which the United States is not a party.

Mr. Chairman, may I just say to you, sir, that your own record
in domestic matters in the area of removing unfair trade restrictions,
it seems to me, fits you very well to judge whether or not this is not
exactly in the same principle for which you have fought all your life.

I believe that the outstanding example of this situation at the
present time, is the Arab boycott. Nevertheless, we want to em-
phasize that this is not legislation which would apply just to one
situation because there is the continual threat that in many other
areas where disputes now exist, for instance, between Indonesia and
Malaysia, between Ethiopia and Somalia, between Iran and Bahrein,
in all of these areas these same preliminary steps have been taken, and
so what we have to say, while it is highlighted by the Arab boycott
against Israel, it does not apply just to this one situation.

I think we would like to point out some specific instances in which
it has been used and how it is used. American companies are sub-
jected to detailed questionnaires and requirements for documentary
justification with respect to their business dealings. American ex-
porters are required to submit invoices bearing negative certificates of
origin. These are not the customary certificates attesting to the U.S.
origin of the commodities exported. They are attestations that the
commodities and their components are not of Israeli nor of German
reparations origin, and it seems to me that this is a level of humilia-
tion to which American companies have been exposed for the past 15
years and should no longer be exposed to.

I want to give a few specific examples.

The American businesses, large and small, have been subjected to
these irregular procedures. There was the threat last year to the
Chase Manhattan Bank to terminate its financial connections with
Israel. The Chase Manhattan Bank stood its ground and refused to
be blackmailed, and because of its size it was able to be successful in
this refusal.

On the other hand, there is the lady in Dallas, Tex., who operates a
small gift shop. She ordered some gloves from an Israel manufac-
turer and shortly thereafter she received a threatening letter and a
questionnaire from the Arab boycott office. She was affronted but her
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other business would have been seriously impaired and she had no pro-
tection of any kind.

Then there was the American company that licensed an Israel
manufacturer to produce a key component of an appliance. This
U.S. company was approached by other American firms to which it
also supplied this component and who had been threatened by the
boycott office that their Arab markets were in jeopardy because the
used the components manufactured in the United States. The Ameri-
;an lilcensor, to its great distress, terminated its licensing agreement in

srael.

These are but examples of the seeds already sown by such a boycott
in American commercial life. There are many more.

We believe that if it is sound policy for the Chase Manhattan Bank
to be able to refuse to submit to this threat, that certainly it should be
equally sound national policy not to subject smaller American firms
who do not have the size and the financial ability to be able to do
exactly the same thing. We believe that this Government should cer-
tainly undertake to give them that protection. _

Our amendment seeks to cut off this unwarranted intervention in our
American business at its source, by prohibiting the supply of affida-
vits, the negative certifications of origin, and the response to ques-
tionnaires. In other words, by providing American businessmen
assurance that they need only observe the normally accepted practices
of international commerce. '

May I say that in order to dispel the notion, sometimes advanced, and
T believe the Secretary just advanced it by giving an example of the
fact that we have boycotts against goods going to Cuba, that the
United States practices trade restrictions similar to this boycott with
vespect to Communist countries, one must understand that in our
export regulations we control the utilization of only American prod-
ucts, American processes, and American resources. We do not pre-
sume unilaterally to control products, processes, and resources origi-
nating in third countries, and that is the fundamental difference in
what we are asking this committee to consider.

We believe that this will be contrary to our American attitude of
fairplay in international commerce. We never have done it as an
American nation. Why should we allow other nations to do it to us
and to our American businesses?

And so in our proposal, we seek to provide American companies
operating overseas a measure of fairplay}i)acked up by some lon% over-
due, we believe, Government assurance and protection, and we believe
that this amendment properly belongs in this bill because otherwise
we will be trying to make legislation which would appear to be only
aimed at one particular situation.

We believe that with the renewal of this export legislation before you
it is time now to set down the rules that will apply across the board,
and therefore we respectfully suggest and urge that you give considera-
tion to our {)roposed amendment in the bill presently before you and not
as a special measure on its own.

The CHARMAN, Just a minute, Mr. Roosevelt, before you leave.
Depending upon the action of this committee in executive session, {fu
will be privileged to come back, either to the whole committee or to Mr.
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Ashley’s committee, in order that the committee members may interro-
gate you. -

Mr. Roosevecr. I shall certainly——

The CHarMAN. With that understanding is it all right to let Mr.
Roosevelt go?

Fine. You may be excused.

Mr. Roosevert. Thank you, Mr. Chairman.

Mr. Havrern. Mr. Chairman, before the witness is excused, I just
want to add that I subscribe to every word that the distinguished wit-
ness presented on behalf of several of our colleagues, one of which I
am privileged to be. I fully associate myself with his statement and
trust that the committee will take forceful and favorable action on
the amendment to this bill. '

The CHamMAN. Thank you, Mr. Roosevelt. We will be in touch
with you.

Mr. SteraENS. Do we have copies of the statement?

Mr. Rooseverr. I will supply copies to every member of the com-
mittee, if you please.

(The statement of Mr. Roosevelt follows:)

StaTEMENT oF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN
Congress FroM THE STATE oF CALIFORNIA

Mr. Chairman, members of the committee, I appreciate this oppor-
tunity to appear before the Banking and Currency Committee in sup-
port of the amendment introduced by 20 fellow Members of Congress
and myself to amend the Export Control Act of 1949 to protect Ameri-
can business from restrictive trade practices and boycotts imposed by
foreign countries against other countries friendly to the United States.

Our amendment is designed to immunize American exporters of
goods and services from involvement in foreign boycotts. It would
contribute to export expansion and trade promotion. It would protect
legitimate American business interests in foreign markets. It would
assert our determination to trade overseas where we wish to trade,
and in markets where there is a demand for American goods and serv-
ices. It would provide long-overdue protection to smaller American
business firms, whose export opportunities have been curtailed by the
harassment of trade restrictions arising from disputes to which the
United States is not a party.

The chairman of this committee, during his many years in Congress,
has been in the forefront of the fight against domestic restrictive
trade practices. He is an experienced and expert legislator in this
area. And, a most effective one. The amendments we propose would
apply the same principle to which he has been dedicated on the
domestic front to the protection of American companies doing business
with foreign companies and governments.

The Arab boycott is an example of the type of restrictive mechanism
that has imposed itself on U.S. transactions in the Middle East for
more than 15 years. While it is a product of the hostile relationships
between the Arab States and Israel, the boycott has been projected
into third countries, and has been made a factor in their economic
relations with the Arab States and Israel. American business firms
have become involved in, and some victimized by, the practices of this
boycott. Our amendment would curtail this involvement, and would
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do so by offering American companies a simple, but clear, measure
of protection by their Government. .

And there is no assurance that this boycott will be the last economic
lever of foreign political hostilities that will seek to ensnare U.S.
commerce, particularly if the United States does not exempt itself
from these irregular processes. There is the dispute between Indo-
nesia and Malaysia; between Ethiopia and Somalia; between Iran
and Bahrein. American oversea commerce can provide a tempting
object for all of them—if we continue to permit it to be such a target.
The remedy we propose is a simple one. It hurts nobody. It only
would benefit American exporters.

How do these freewheeling trade restrictions foisted on us by others
operate? The Arab boycott projects itself into the American busi-
ness scene by establishing special conditions for trading, by interroga-
tion, and by threat. American companies are requested to file affida-
vits affirming that they have no commercial dealings with Israel.
American companies are subjected to detailed questionnaires, and re-
quirements for documentary justification, with respect to their busi-
ness dealings in Israel.

American exporters are required to submit invoices bearing negative
certificates of origin. These are not the customary certificates attest-
ing to the U.S. origin of the commodities exported. They are attesta-
tions that the commodities, and their components, are not of Israel
nor of German reparations origin.

Such is the level of humiliation to which American companies have
been exposed for the past 15 years.

American businesses, large and small, are subjected to these irregular
procedures. There was the threat last year to the Chase Manhattan
Bank to terminate its financial connections with Israel. Chase stood
its ground and refused to be blackmailed.

And there is the lady in Dallas, Tex., who operates a small giftshop.
She ordered some gloves from an Israel manufacturer. Shortg7
thereafter she received a threatening letter and questionnaire from the
Arab Boycott Office. She was outraged at the affront.

There was the American company that licensed an Israel manufac-
turer to produce a key component of an appliance. This U.S. com-
pany was approached by other American firms to which it supplied its
component, and who had been threatened by the boycott office that
their Arab markets were in jeopardy because they used the component
manufactured in the United States. The American licensor, to its
great distress, terminated its licensing agreement in Israel.

These are but some examples of the seed already sown by such a boy-
cott in American commercial life. There are many more.

Our amendment seeks to cut off this unwarranted intervention in
our American business at its source—by prohibiting the supply of
affidavits, the negative certifications of origin, and the response to
questionnaires. In other words, by providing American businessmen
assurance that they need only observe the normally accepted practices
of international commerce.

It is true that some economic giants in the United States, such as
Chase Manhattan, because of their stature, resources, and strong com-
petitive position, are able, independently, to resist this, or probably
any other boycott measures. However, there are other firms, smaller,
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newly venturing into the international market, and in a less favorable
competitive position, who feel compelled to respond to the boycott
tactics, no matter how distasteful. It is this category of company—
smaller American business—that would stand most to gain from the
protective remedy in our J)roposa.l. In refusing to comply with boy-
cott demands, they would have a Government export regulation on
which to fall back. OQur proposal thus would assure equal treatment
for all American companies.

In conclusion, let me dispel the notion, sometimes advanced, that
the United States practices trade restrictions similar to this boycott
with respect to Communist countries. In our export regulations, we
control the utilization of only American products, American processes,
and American resources. We do not presume to unilaterally control
products, processes, and resources originating in third countries.
This would be contrary to our American attitu(%e of fairplay in inter-
national commerce,

And so, in our proposal, we seek to provide American companies
operatiné overseas a measure of fairplay backed up by some long-
overdue (Government assurance and protection.

We urge your favorable consideration of our proposed amend-
ments.

The Cuamrman. Members of the committee, may we take an evalu-
ation and determine whether or not we are ready to go into executive
session and pass on the questions we have discussed. Also the ques-
tion of foreign interest—I mean interest on foreign deposits.

Are we ready to go into executive session £

Without objection, it is so ordered.

(Wh(;reupon, at 11:25 a.m., the committee proceeded into executive
session.
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THURSDAY, MAY 13, 1965

House oF REPRESENTATIVES,
SuBCOMMITTEE ON INTERNATIONAL TRADE,
CoMMITTEE ON BANKING AND CURRENCY,
Washington,D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in room 2128,
Rayburn House Office Building, Hon. Thomas L. Ashley (chairman of
the subcommittee) presiding.

Present: Representatives Ashley, Stephens, St Germain, Weltner,
Gettys, Cabell, McGrath, Hansen, Widnall, Halpern, and Johnson.

Mr. AsHLEY. The subcommittee will come to order.

The purpose of the hearings this morning is to receive further testi-
mony on H.R. 7105, a bill for continuation of authority for regulation
of exports, and for other purposes.

Without objection we will introduce into the record at this point a
copy of H.R. 7105 and also copies of H.R. 627 and H.R. 4361, bills
introduced by our colleagues on the committee, Mr. Multer and Mr.
Halpern, as an amendment to the Export Control Act of 1949, together
with a list of cosponsors of those measures of which there are I
believe 24.

(H.R. 7105; H.R. 627 and H.R. 4361, with the list of cosponsors

follow:)
[H.R. 7105, 89th Cong., 1st sess.]i

A BILL To provide for continuation of authority for regulation of exports, and for other
purposes

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 12 of the Export Control Act of
1949, as amended, is repealed.

Skc. 2. Section 5 of the Export Control Act of 1949, as amended, is amended
by adding at the end thereof subsections (c), (d), and (e), as follows:

“(c) The head of any department or agency exercising any functions under
this Act (and officers or employees of such department or agency specifically
designated by the head thereof) may impose a civil penalty not to exceed $1,000
for each violation of this Act or any regulation, order, or license issued hereunder,
either in addition to or in lieu of any other liability or penalty which may be
imposed.

“(d) The head of any department or agency exercising any funetions under
this Act (and officers or employees of such department or agency specifically
designated by the head thereof) may compromise and settle any administrative
proceeding commenced with respect to any violation of this Act or any regulation,

35
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order, or license issued hereunder, upon payment of a sum not to exceed $1,000
for each such violation.

“(e) The amount of any penalty imposed or sum to be paid in compromise
and settlement pursuant to subsections (c¢) and (d) of this section shall be
payable into the Treasury of the United States and shall be recoverable in
a civil suit in the name of the United States. Nothing contained in those subsec-
tions shall be construed to limit in any way (i) the availability of other admin-
istrative remedies with respect to violations of this Act or any regulation, order,
or license issued hereunder (ii) the authority to compromise and settle admin-
istrative procedings brought with respect to violations of this Act or any regula-
tion, order, or license issued hereunder on terms which do not require the pay-
ment of money, or (iii) the authority to compromise, remit, or mitigate seizures
and forfeitures pursuant to the Act of August 13, 1953 (67 Stat. 577).”

[H.R. 627, 89th Cong., 18t sess.]i
A BILL To amend the Export Control Act of 19049

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 2 of Export Control Act of 1949,
as amended (50 App. U.S.C. 2022), is amended by adding at the end thereof a
new paragraph as follows :

“The Congress further declares that it is the policy of the United States to
oppose restrictive trade practices or boycotts fostered or imposed by foreign
countries against other countries friendly to the United States.”

SEC. 2. Section 3(a) of the Export Control Act of 1949, as amended (50 App.
U.S.C. 2023(a) ), is amended by adding at the end thereof a new sentence as fol-
lows: “Such rules and regulations shall prohibit, in furtherance of the policy
set forth in the last paragraph of section 2, the taking of any action, including
the furnishing of information or the signing of agreements, by domestic concerns
engaged in the export of articles, materials, or supplies, including technical data,
from the United States which have the effect of furthering or supporting the
restrictive trade practices or boycotts fostered or imposed by any foreign country
against another country friendly to the United States.”

[H.R. 4361, 89th Cong., 1st sess.);
A BILL To amend the Export Control Act of 1949

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That section 2 of the Export Control Act of
1949, as amended (50 App. U.S8.C. 2022), is amended by adding at the end thereof
a new paragraph as follows:

“The Congress further declares that it is the policy of the United States to
oppose restrictive trade practices or boycotts fostered or imposed by foreign
countries against other countries friendly to the United States.”

SEC. 2. Section 3(a) of the Export Control Act of 1949, as amended (50 App.
U.S.C. 2023(a)), is amended by adding at the end thereof a new sentence as
follows: “Such rules and regulations shall prohibit, in furtherance of the policy
set forth in the last paragraph of section 2, the taking of any actions, including
the furnishing of information or the signing of agreements, by domestic concerns
engaged in the export of articles, materials, or supplies, including technical data.
from the United States which have the effect of furthering or supporting the
restrictive trade practices or boycotts fostered or imposed by any foreign
country against another country friendly to the United States: Provided, That
nothing contained in this sentence shall be construed to authorize the imposition
of any sanction against any business concern in a country friendly to the United
States which i engaged in the export of articles, materials, or supplies, includ-
ing technical data, to the United States and to any foreign country fostering or
imposing such restrictive trade practices or boycotts.”
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CosPoNBORS OF BILLS SiMILAR or RELaTED To H.R. 627 AND H.R. 4361

Charles 8. Joelson (N.J.)-.- H.R. 4359 Ogden R. Reid (N.Y.)_.____ HR. 7263
Jonathan B. Bingham Sidney R. Yates (Ill.).____ H.R. 7331
(NY.) e H.R. 4360 Brock Adams (Wash.)__.._ H.R. 7359
James Roosevelt (Calif.)___. H.R. 4362 Samuel N. Friedel (Md.)_._ H.R. 7407
John V. Lindsay (N.Y.)___- H.R. 4363 Robert H. Michel (Ill.)_.__ H.R. 7751
Paul J. Krebs (N.J.) ______ H.R. 4364 TFlorence P. Dwyer (N.J.)_. H.R. 7839
Joseph G. Minish (N.J.)._. H.R. 4365 Frank J. Horton (N.Y.)_.__ H.R. 7863
Edward J. Patten (N.J.)__. H.R. 4405 Fernand St Germain (R.I.). H.R. 7873
William F. Ryan (N.Y.)__. H.R, 4802 William D. Ford (Mich.)__ H.R. 8006
Leonard Farbstein (N.Y.)_. H.R. 5603 Thomas O. McGrath, Jr.
Emanuel Celler (N.Y.)____. H.R. 6464 (N.J) HR. 8104
James H. Scheuer (N.Y.).. HR. 6581 Benjamin S, Rosenthal
Jacob H. Gilbert (N.Y.)_.. H.R. 6823 (NY.) oo H.R. 8128
Joseph P. Addabbo (N.Y.)_. H.R. 6847

Mr. AsuLey. The purpose, of course, of introducing H.R. 627 is to
lay forth the measure that is really the subject of these hearings;
namely, the amendment, the proposed amendment which would deal
with the so-called boycott.

Next, at this point in the record, without objection we will introduce
the departmental report dated April 28, 1965, from the Department

of State expressing the views of the Department of State with respect
to H.R. 627 and similar bills.

(The report referred to follows:)

DEPARTMENT OF STATE,
Washington, April 28, 1965.
Bon. WRIGHT PATMAN,
Chairman,
Committee on Banking and Currency,
House of Representatives

DEAR MR. CHAIRMAN : This is in further response to your request for comments
on H.R. 627. This bill would amend section 2 of the Export Control Act of 1949,
as amended, by adding a new paragraph which states that it is the policy of the
United ‘States to oppose Testrictive trade practices or boycotts fostered or imposed
by foreign countries against other countries friendly to the United States. Sec-
tion 3(a) would also be amended so as to prohibit domestic export concerns
from furnishing information or signing agreements which have the effect of
furthering or supporting such restrictive trade practices or boycotts.

Apparently this proposal is directed at the Arab boycott against Israel and,

pecifically, at questionnaires requesting businessmen to supply information as
to whether they transact business with Israeli persons or firms. However, it
would apply equally to information requested by the Israeli Government as to co-
operation with the Arab States.

There should be no doubt about the position of the Department of State toward
the Arab boycott: The Department has consistently opposed the boycott as a
barrier to peaceful progress in the Near East. And, although the boycott con-
tinues, the Department and our missions abroad have been able to persuade
some of the Arab States to moderate the practical impact of the boycott on Ameri-
can companies operating in the Near Eastern areas.

The majority of American companies which trade with Arab concerns, and
some which also trade with Israel, are not affected by the boycott; nor are firms
which deal only with Israel, although as a matter of principle some object vigor-
ously to warning letters sent by the central boycott office in Damascus.

Israeli officials have maintained and continue to maintain, that the Arab boy-
cott is ineffective. This contention would appear to be borne out by the fact that
Israel’s exports have increased from $179 million in 1959 to $350 million in 1963 ;
imports from $430 million to $674 million in the same period.

H.R. 627, if enacted would not be likely to end the Arab boycottt. Rather, it
would more probably have the effect of stiffening Arab attitudes and minimizing
the degree of cooperation that the Department has been able to obtain from some
of the Arab countries. Specifically it would:
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1. Prevent American firms, some of which trade with both Israeli and Arab
companies, from trading with the Arabs.

2. Seriously harm our sizable commercial relations with Kuwait and Saudi
Arabin, with adverse effect on our already negative balance of international
transactions.

3. Emnd cooperation with the United States by several Arab States which have
recently been very cooperative on boycott actions.

4. Prohibit actions which we ourselves must practice in enforcing U.S. legis-
lation regarding trade with Cuba by other countries. Our vulnerability to hos-
tile propaganda would be increased thereby. ’

Moreover, the findings set forth in section 1 of the Export Control Act have to
do with (a) materials in short supply at home and abroad, and (b) unrestricted
export of materials from the United States without regard to their potential
military and economic significance. Since these findings provide no basis within
the purposes of the act for the amendment proposed by H.R. 627, which does not
restriet exports, this amendment appears to be outside the proper scope of the
Export Control Act.

For the reasons which I have set forth this Department does not favor adoption
of H.R. 627.

The Bureau of the Budget advises that from the standpoint of the administra-
tion’s program there is no objection to the submission of this report.

Sincerely yours,
DougLas MACARTHUER II,
Assistant Secretary for Congressional Relations
(For the Secretary of State).

Mr. Asarey. Our first witness this morning is Secretary Ball from
the Department of State. We are very privileged to have you, Mr.
Secretary. We are aware of the demands on your time, particularly
since you are wearing more than one hat at this particular moment
iSn Secretary Rusk’s absence. Secretary Ball is Acting Secretary of

tate.

We do appreciate your presence here, Mr. Secretary, and we will pro-
ceed with your testimony. You may, of course, proceed in any manner
that you wish and we will try to respect as best we can the demands on
your time. We know that you will have a Cabinet meeting later on in
the morning and we will do ourbest to get you out of here.

STATEMENRT OF HON. GEORGE W. BALL, ACTING SECRETARY OF
STATE; ACCOMPANIED BY PHILLIPS TALBOT, ASSISTANT SEC-
RETARY OF STATE FOR NEAR EASTERN AND SOUTH ASIAN
AFFAIRS; DOUGLAS MacARTHUR II, ASSISTANT SECRETARY
FOR CONGRESSIONAL RELATIONS; AND PHILIP H. TREZISE,
DEPUTY ASSISTANT SECRETARY, BUREAU OF ECONOMIC AFFAIRS

Secretary Barr. Thank you very much, Mr. Chairman. I returned
only yesterday from the NATO meeting in London. As a result, I
have not had time to prepare a careful statement, but I would like to
address some observations this morning at H.R. 627 which would

i

- amend the Export Control Act of 1949 by prohibiting domestic ex-

port companies from taking any actions, including the furnishing of
information or the signing of agreements that have the effect of fur-
thering or supporting restrictive trade practices or boycotts imposed
gy foreign countries against other countries friendly to the United

tates. ’

This legislation, Mr. Chairman, would in our judgment be harmful
to the best interests of the United States and the administration is
strongly opposed to its enactment.
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The United States is currently conducting extensive pro?ams of
economic denial itself, programs directed at economic denial against
Communist countries. ;i‘he best known of these programs, of course,
is the one that we direct against Cuba, but our Government also im-
poses a number of restrictions that, taken together, constitute an
embargo on United States trade with Communist China, with North
Vietnam, and North Korea, and that sharply restrict United States
trade in strategic goods with other Communist countries.

It may be heﬁ»ful if I were briefly to summarize the most significant
of these restrictions.

First, under the Trading With the Enemy Act, U.S. firms are pro-
hibited from virtually all transactions with Communist China, North
Vietnam, North Korea, and Cuba.

Second, the Battle Act requires the termination of military, eco-
nomic and financial assistance to any nation that knowingly permits
the shipment of strategic items to Communist bloc countries.

Third, special restrictions are imposed under the Export Control
Act on the shipment of U.S. goods and technology to Communist
countres.

Fourth, we condition our foreign assistance to friendly countries
upon their refraining from specific kinds of transactions with Cuba.
The Foreign Assistance Act, for example, prohibits assistance to
countries that have not taken appropriate steps to prevent their ships
or aircraft from transForting cargo to or from Cuba.

Fifth, as a matter of policy, no U.S. cargo may be shipped on ves-
sels that trade with Cuba and every effort has been made to discourage
friendly countries from exporting critical materials to Cuba.

Now, obviously, if we are to enforce these programs of economic
denial effectively, we need the assistance of foreign firms and govern-
ments. Otherwise we could never adequately police the restrictions
that we impose under the programs.

For this reason, we consistently call upon foreign firms and govern-
ments to furnish a substantial amount ofp information concerning their
international trade. Much of this information is similar to that which
U.S. concerns would be prohibited from furnishing under the pro-
posed legislation.

Mr. Chairman, I have with me some sample forms which are used
to adduce the information that we need from firms abroad. I could
have these handed to you if you care to look at them. They are simply
examples of the type of form that we use.

Mr. AsuiEy. Yes. Without objection I think it will be the thought
of the committee that those should be introduced following your
testimony, Mr. Secretary.

(The forms referred to follow:)
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CERTIFICATION AND ASSURANCE

The undersigned — >
- (Hame)

(berein called

{Address)
the "Comtrolling Party"), hereby certifies as follows:
I

Purpose of Certification and Asssursnce

1. This Certification and Assurance is made to the United States
Govermment for use in determining the eligibility of vessels listed
in Apnex 1 hereto to carry Uniud States Government-sponsored cargoes.

II
Vessels under Control of Controlling Party

l. Anmnex 1 hereto contains a true, correct and complete list of
vessels currently under control of the Controlling Party, together with,
in the case of vessels currently under charter or other contractual cobligations
requiring that such vessels call at Cuban ports or depriving the Controlling
Party of the right to direct their movements, a true, correct ani complete
description of any contractual obligation with respect to each vessel listed,
including the name and type of the vessel, owner, charterer, type of charter
and trading limits, date of charter, and date of commencement and expiraticn
of charter. As used herein, "control" ghall include any means by which the
movement or employmeat of vessels may be directed, imcluding bwt mot liifted -
to ownership, charter,: agenf:y, management or operating agreement, or otherwise,
either directly or indirectly.

2. None of the charterers ligted in Annex 1 hereto are parties through
vhich the vessels listed are or may be under comtrol of the Controlling Party.

3. So lomg &s it remains the policy of the United States Govermment to
dlscourage trade vith Cubs, '

a) none of the vessels listed in Annex 1 hereto will henceforth be
employed in the Cuba trade, except as provided in parsgraph b); and
b) vessels listed in Ammex 1 hereto which are covered by comtractual

obligations, including charters, entered into prior to December 16, 1963,

um'r which their employment in the Cuba trade may be required, shall be

withdrewn from such trade at ti:e earliest opportunity consistent with

such comtractual obligatioms.
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4. The Controlling Party will exercise all rightes it may have
under charters or other contrastual agreements, including the ri_a:t
to terminate or give notice of non-renewal and the right to direct
movenent of vessels, to the end that such vessels cease calling at
Cuba at the earliest possible time,
' I
Vess.els Calling at Cuba

1. Annex 2 hereto contains & true, Icc;me‘t anl complete
1list of those vessels shovn"i.n Annex l thathave called at a Cuban
port on or after Jamary 1, 1963, and the date and circumstances of
each such call.

2. The United States Govermment will be notified of any vessels
under the control of the Coptro].ling Party which may hereafter call
at a Cuban port by imsediate communication to the United States
Maritime Administration, imcluding the date and circumstences of each
such call.

v
Vessels Coming under Control of the Controlling Party

1. S0 long sa it remains the policy of the United States Govem;
ment to discourage trade with Cuba, no vessel which may berea.fter come
under control of the Controlling Party or the other parties hereto
will call at Cuban ports.

2. Annex 1 hereto shall be kept current by immediate commmnication
to the United States Maritime Administraticn comcerning the acquisition
of control by the Controlling Party of any vessel not listed therein,
or concerning the disposition by the Controlling Party of any vessel
listed in Annex 1 or any amendment thereto.

TShipowner or Company Official)
Bnbassy or Comsulate of the United States of America

Subscribed and sworn to before me
Consul of
the United States of America at
, Quly commissioned
and qualified this day of

Consul of the United States
of Americe
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The undersigned parties heredby authorize and approve the foregoing

Gertification and Assurance and agree to be parties thereto.

(Title:

Exbassy or Comsulate of the United States of America

Subscribed and sworn to before me

Consul
of the United States of America
wt , Ay
commissioned and qualified this
day of

Consul of the United States of
America
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REGULATION OF EXPORTS

Form Approved; Budper Burenu Mo, 41-01423.4

o PCAG U, DEPARTIENT OF COMMENCE | 1. Uhimets consignos nome ond sddross
s won ot TRRNA F1ONAL COMMEAC
'GP PCE OF KXPORY CONTROL
Name
Sereet
and sumber,
SINGLE TRANSACTION STATEMENT Cior
BY CONSIGNEE AND PURCHASER
Comary

Reference (it deaired)

45

EXPEDITE SHIPMENT BY COMPLETING
THIS FORM CORRECTLY
POLLOW THESE SPECIFIC BETRUCTIONS

T, Ultimace Consignec must be person |
sbeoad who is actually toreceive the
materisl for cod use a5 shown in ltem
< 6a. Abunk, freight forwsrder, forward-
ing agent, o other intermediary is nat
acceptable as a0 ultimate consignee.

GEMERAL MSTRUCTIONS

Thid focm waat be sumbizied by e’ impores (sltimate cov- formasion required s walacws ™ o e item otess aex aprly.
sigaee - bayer wiite s the INEN o ‘'NOT
prchaser, c0 e United B xp-« o -ellev -k 'io- APPLICABLE PTr dimmarmes u'nul o feems § sad 10

the order for the commodities described ia ftem 3 has bee mot be ose of respessible sfici emhorized

placed. Thereafter, che U.S. twu-nm
pleed i Taem to the 115, Depariment e

date appearing in item 9.- Trem 10, whichen
All iroms o this form ewst bo complod. Whe:

 bisd the firms of the wltimace coasigace 4ad purchaser 10
the commitments is this siatemest. If more space is seeded,

additional o of this form or sheet of paper
sigaed as in ltems 9 mad

1 Request
We request chas this statement be comsidered o part of the application for export license

filed by

US vavarier o US. porsen wib when we have placed om oréer (maer porty)
for export to s of the commoditics drocribed in ltew 3.

3. Commedities
::Ih-n placed sa order with the perecn pamed is Item 2 fur the foliowing commodirias in the gusaticy snd valpe indicated
ow:

Quastity Commodity Deacription Valee

4 Netwe of business (Compiste tve Ielloming somtonces uaing Be ppreprists term.) (For oxample: Bioker, aisieibutes. fabes
cater, menutecturer, whelesale: ”)

& The nstme of onr asual business in

b (i the commedities are lw.mnlc) The asrnce of our customer’s nenal business is

5 Disporition of commudition (Chask and complate the apprepriate bon)
We certify that the commodiry or commedities linted is lem 3

@« [TJ Will aox be sold for sae outside the covatry aamed in ltem 1.

b [ May be reexported in the form received to

Nume of conary o conmzics

2 Give came of company with which
order waz placed.

3. Describe commodites in deteil wher-.
evet possible, giving particulars such
|  #s name, basic ingrediencs, composi-
tion, type, size,gauge, grade, horse-
power.

4. Complete "'b* caly if the commodity
is purchysed for resale.

5. This item applics 1o the commodities
in the form in which recei
the United Staces, Either *a® or *b*
mest be completed. Be sure toindi-
Case new destiacions il *b° is check-

of this form iz permissible; provided that content, format, stxe and color of peper are the same.)

Plossa contines furm sad sign sortification oo revers hComeDC 314sePer
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REGULATION OF EXPORTS -

6. Specific ond wse (Cheod and somplers approprieis bozse.)
o We will use the commodities liated is frem 3 for: -
(1) [C) Resule is the form recaived.

@0 ive & o

Nene of fisal preduces
wnd distribucion ia

Mass of chontry ar coumtries
b Ow customers will ase the commodities for:
(1) [J Reaals in che form received from we.
@0 ion o o

Mame of covatry o comasries

Tome of Bad] weducts

Mune of connezy v commries
& Other end nse by as or by ow customers.

Mane of commtry @ coustries

7. Supply say other ion not ap-
pessing elsewhere oa the form, such
ies to the trunsaction.

7 mm—-l\m-—u- (Any ocher macerial facts which will be of vaine in comsidering applications for Licenses covered by this

8. Nane sll peracos, other thaa employ-
ees of the consigaee o purchaser
isted in the preparation of

9. Only an official of the ultimate con-
signec named in lcem 1 should com-
plete this Item. Be cestain to sign
statement in ink as well a5 type or
print name und title of persoe sigo-
inp document.

[V, 1 is necesaary tocomplece this Item
caly if the purchaset is potthe same
a3 the ultitaare consignee shown in
Item 1 ot if che ultimare consipnee
is uaknown, Be sure torype of print
the pame of purchsser. This space
musc be sigaed in ink by an official
of the hasing firs. The name
and title of official or person ¢i

ing this document must be cyped o
E’ red.

~This Item is reserved for uae by
U.S. Exporter where sdditions, cor-
recticos, o alterations sppesr oo

T Aeslemmcy Is yreparind Urerement (Nemes of pesoras Sber as employeen o coasipaes o pucheses wbo sosioied 1o the peep-
this atatemenc.)

CII‘N’ICA'"DI OF ULTIMATE CO‘I!IG’II! (This hem is t be complerad by the sitimste consignes enly)

statement 1o the pers: isc! sage of facte or in forch

heer the otatemenr bax been pecpared and formerded. :.n.,. - Jrnhnlly tborized by e Uniced Senres ;:r:n Regals-
i i written appeoval of e United Staces Deparvmest of Commerce, we will aot reexport, ressl, oo i
edin : (1) €0 any couarry sot

approved for cxpatt as beought ta our atention
 commercial iavorce, of aay ccber menar: or (1) 1o &2y porece il Chere 1o resacn 1o believe thas i &1 ln“k,
directly o iaditectly ia di of the coatrury to the made is this stacemest of
Usited Scates Expont Regularions.
Siga bere Trpe or
iaiok peiat

Signatwe of oificial of firm samed is Rem 1.
(See insractions o froae of form)

. cn'nrn:nlou OF Funcnu_mn e 13 5—)-1.-.4.47 TIT wiors Tos purchaser 16 wet the soma o6 the vhimet |

Naoe aad title of persca sigaing higdocamest  Date of sigaing

whers the vitimete consly

v. e(mfy Eearel the facts coata
aay additiona! fa consistent with the

u-md States Ezpon Reglatioas, o by puu 'nnn
erwi

ed n &u tuu-n( aee true and correct to the bast of our knowl,

shove statement. Exceps s specifically 5 procbecrod] by o
orsl of the United Scaien Commerce, we will soxe-
any ies Listed in tew 3 above: iy mipntagvn export as
by ‘aeeas ol s u.u .- Lediag: comaersial mroiees oo scber aaas; ox () 1o aay pereos i tuere

is renson 1o believe thac it will resalt, o indhiecdy in disporivion of the commedities contiary  the repeesentations
made in this ntatemen: o e L R Reguisei

Trpe o Siga here
pang in ok

)h-dmlnum?--—-hll Sighature = =¥

o
i
Dete of sigaing Neme a0d tisle of pesson signing this document
n, C!lTI"CAYlON FOR USE O [3 RTER ia eeruly that -yemmln addition, or alteratios o this barm was made
joc to the migaing by che ltimate consignee or “'h S

lylllln)tma-.n“m..a,--kmun'n-&-ﬁumby-(u) after the form was signed by the

ousigaee
Sige bere
is

che Name of exparter fim Sigaatwre of pursen ambharizad w certity Sor exportes
Type o
] peias
PLEASE TEAR Tuis FLAF OFF BEFORE Dure of slgming awe oad e o persed vaniie
ornc: or !xmr CONTROL gyl dapadirmagreideiepay-smamuderdysder-ivvrig befevumidn b aad
omm Pe-ta3 1-1ase Iy yr—— rrr—=rer-r gy
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(A 1. Ultieote comsigmes nome wnd address
Name
MULTIPLE TRANSACTIONS STATEMENT :«x
BY CONSIGNEE AND PURCHASER
Ciry
Uss Porm PC-042 for & singie supert wonenstion. Use this fovm | Coumtry
iy for o comtineing sorivs of wansactions during the ported
shown I ha 2
Reference {if de: ired).
GENERAL MSTRUCTIONS
This fora b oubmitied by che [y sorls “UNKNOWN™ & NOT
. s ia lige 1) it 'ﬂmcuu e lgaseires requi aad 10

b thowe of repoarible ol

2 e firms of the Wliimere cousipuer md purchases to che
commitments in this Statrmest I apace iz sesded,
atach aa .um--lemum.o-- abeet of paper sigaed

: on th asis kems 9
required is waksown o the ftem does mor
¥e reyuest chat this waltiple weazement be o part of every for export license

filed by

UL emane o U.0 perses wih wten wu hove Placed @ wiil plave ow avter (swber perty)

for export o e of e (ype of commedizies described in this eracement, during tb¢ peried ending June 30 of aex: pear, ¢
v

(Bvow asetior but wat loter emmination Gute if davieed.)

3 Commedltie
I

.
¢ placed o will place arders with the petven anmed is ltem 2 for che commodities indicared below:
Commodi ipei

T Warwrs of Cusiness ond retevionship with U.3. saperier newed I ow T

®. The anture of o asual busisess is

EXPEDITE SHIPUENTS BY COMPLETING
THIS FORM CORRECTLY
POLLOY THESE SPECIFIC DSTRUCTIONS

[ Ultimate Consignee must be perscn
abroad who ia sctuslly toreceive
the matezial for end use,as shown
inltem 6. A buak, freight forwarder,
forwarding agest, or other interme-|
diary is mot accepable as an ulti-
mate tﬂll‘ﬂft' .

Give name of company with which
«I orders beve beea o¢ will be placed.

3. Describe coamodities in detail wher.
ever porsible, givi

composition, type, size, gange, grade,
borsepower. P

Broker, Catribmer, fobricoter, matelastures, whaloanier, retaller, oi2,
b, Our business relationship wish the U.S. exporer is

Comtrastanl, fraachise, ssaivaive @etibater, SlotrOhuter,

STeeiler, coatiiaie wad rogaler Blividwel Canseriles Coaleses, oir.
4ad we hove bad this business relationship for,

years,

4.{44 Complete both "*a" and *

T Dispveition of conmedition (Choch and compisis (ke appvesriate boi)
certify that the commodity or commodities listed is kem 3

& [2) Will not be sold for use outaide the country mamed ia krem 1

b [T] May be reexpacted in the form received t»

Rema of sowmery or ceuatrive

5. This item applice to che commod;-
ties in the form
froo the United Staces.
o *b” mest be complesed. Be e
o indicate new destinations if “b”
is checked.

]

ction of thia fore ia permissidle; providing that cantent, format, aise and color of peper are the seme.)

Plosss continve farm end sign cortification on reverse side UecOmr OC 233 07 mes
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" as appropri-
of commodi

7. Supply any other information not ap-
pearing elsewhere on the form, such
as othes pasties to the anssction.

REGULATION OF EXPORTS

& Spusific van (Chock and compleis appraprinte bexes )

The specific use of the commodities listed ia loem 3 will be:
& [2) Renoie by ws is the form in which received.

) Production or by w ol

© Name of lianl preducts

Nawe of comsary o contaries Neme of couscry tr couscries

1 7] Ocher specific end ase by ws

7. Addirionel infornmtion (Any other matcrial facts which will be of value ia consideriag upplicacions for liccases covered by this
statement.)

Name all persons, otber than emptoy

ees of the consignee or purchaser

who essisted in the preparation of
form.

¥

o

" Only an official of the ultimate con-
signee named in lewm | should com-
plete thix ltem. Be cersin to sign
statement in ink a5 well as type or
print name and title of person siga-
ing document.

=
F-4

I is necessary to complete this item
oaly if the purchaser is not the same
s the ultimate cansignee shown in
Item 1 or if the ultimate consignee
is unkoown. Be swe totype of priot
the name of purchaser. This space
must be signed in ul: by an official
of the purcha The oame
and title of e“m-l ot person sign-
ing this document mustbetyped or
princed.

¥

11 This [eem 3% reserved for use by
U.S. Fxporter where additions, cot-
rections, of alterations appear on
che form.

PLEASE TEAR THIS FLAP OFF BEFORE
SUBMITTING FORM TO THE
OFFICE OF EXPORT CONTROL

Eil

[ in prepoving sretoment (Nemes of persoas oiber (han EmpIOTers Of consIgher of PRIchuser Wha Axeisied i the preb
e o s mcmen)

—_— .
9. CERTIFICATION OF ULTIMATE CONSIGNEE (This item in tu be completed by the uitimere consignee enly.
% umly that ol) of fhe fucts cm-nri u lln statemenr are trae sad coerect to the best of our k.uvltdle a0 beliel aad we
ith the above s suppiemeatal

acts o

Saied st et e eorss cpeciiently 22d by the United Scates
o by pr ppromal of the Usired Scates Deparment of Commerce, we will ot centport, vesell. or mbu-ne dispore of

oy emmoduies Tiseed 1o frem 3" abow 6 asy coumtry oot approved for export us brought to 0us stcention by meaus of

& Bill of Lading, comaercial iavoice, ot any acher means; ox (3) 15 say persos if hece is seasoa o believe thac it will reputs

directly o indirectly in of the Sotrary to the e in this statemen or costray to
Usited Scates Export Regulations.

nlu-nul 10 the peca.
abter ¢ emel han s

igs here
b

Sigrarwe of officiol of frm mamed 1» ftem 1
Bure o sz

Type or
prin

Naae sad title of person signing 1his docwment

 CERTIFICATION OF PURCHASER (This irom is v b comivted only (1} whara the purchaver (s net oo vome oo tha vitimare
contignes o (2) whare the ultimere consignee it unknewn.)
thet sll of the facts cootaine :hu Ststement aie tree wnd correct (o the best of ow kaowledge sad belief, and we

ich costisicat with the sbove ataicment. Except a3 wpecificully sutborized by the
or by prioe writtea approval of the ex Department of Commerce, we will not re-
€ of any commodities listed in ltem 3 Vot sy country oot approved for export as

¢
of » Bill of Lading. commerei ce, or any other mesas; ot (Z) 1o aay person if there

. dicectly er indirectly is of the comtraty t0 the
United Seates Egport Ie;uhnul
Type o Sigo here
print in ink
Yoo of srchuser firm, € dillerem than skme Tn lrem ) Sigmarwrs of alfisiel of firm
Trpe ot
prist
Baie of sigeing W wod Tls F parvin Srging Tois docememt

. CERTIFICATION FOR USE OF UNITED STATES EXPORTER in certitying that any camection, sddicioa. or alteratios on tbis
form was made prioe to the sigaing by the ultimate consigace or purchaser i lrems § oe 10

HWe) certity that mo correction, additions, o slterations were mede ¢ this form by me(us) sfter the form was signed by the
(sltimate consignce) (purcheser}.

Type o1 Sigo bete
peine in sk .
Nume of exporier fiem Sigeatwe of persean mwthorized to certily for exporter
Type o
peint

Bave o iamng Name and (1lc of peraon sighing

The making of my (alos stsomrat, the contesinems of 7 aterial foet, ar [allus v fle roquired (nfarmetion ey esult bn densel of pumticine-
Ibon in United Bates smpartn. Motariel o el eortificetlon is not rewsised,

uscOoue OC 2113

onm Fe-ead (1-1a-mal




REGULATION OF EXPORTS
UNITED STATES IMPORT CERTIFICATE

Pors Approved; Smdget Suresu Mo. 41-R1398.2 - Wddls appreuvé; Buresn & Budget No. ¢1-R1398.2

™ PC-8

o UWITED STATES OF AMERICA snmuus n‘mxu; FOR OFFICIAL USE ONLY
(10-24-53. INISTERE DU COMMERCE

(néwerve su service adafaistratif)
BUREAD OF POREIGN COMMERCE (

laport Certificate RalCertificat ¢' fmportstion Kod
INPORT CERTIFICATE
(CERTIFICAT B’ DIPORTATION)

(Declarstion of Destinstion e Belected U. 5. Inperts)

(pécla n de Deatination concernant 1°*import tion
aux B Unis de certains Produits selectionnéa

L mee of U. 8. iaperter or principal in the Crameactisn

Mot valid wsless official seal of Departesnt of
—] I:on'rel mulrl 48 tbis space. (Mos valide &

ine sceas officiel ds Departessat du
eu-oreo n 301t wppose daas cet espece.

Read tnstructions on ree side defore
:-ilc A:‘ and -a-uuu t.lll lou. l(‘l.lre ];l
Tuc s urw van remplir st
orlsenter o prisents rorene, )t *

fromde 1 oude de figuraat dens 18 tremsaction]| This umnuu wot -eegmle to the
waless 'Ml L) ln- trc-
2. Foreigs exporter’'s name smd sddress (Nom et adresse do 1’ exporte- of onrunun t o
teur ‘?tnnnr) ogtc'l:l. preunt cenu‘lut ne sers pas
accep
-m- d'un Ppresects dens les 90 ours qux
m t 1a date de la certification

le ron:uonnun competent du Ministere au
Commerce. )

3. Comtry of exportation (Pays & sxportstion)

4. Commoditiss ts be isported (Produits devent $tre importés)

Total price and
Cosmods ty luenvnn- (Ses Spocial Instructions for ftes 9 point o? delivery
Quantit, cription des produits TO de -1a (Prix total et
(wuli) [ { ins pur.o.-u- 4 liste g ]1iew de livraison)
(a) w US.LD¢e) ANNO. ] )

T77777777777778/777177111711117117177777/17711777177777777777f usin. Kawo.

7777777777777
(i gannniniranpidanipinniaiy NuMssR | //////111/1/

5, Represestatios and undertaking of U. 8. importer or priscigal

The mder‘"mﬂ hereby represents that he has undertaken to fmport into the United States of Americs under s U, &
Consusption Entry or U. & Warehouse Entry the commodities in quantities described above, or, if the commodities
are not. 80 imported into the United States of Aunu&thut he will not divert, transship, or reexport thes to
m:r nutlnuon except with expucn approval of tl eau of Foreign Commérce. The undersigned slso under-
tity the U & Commerce {msedistely of any chmel of fact or intention set fortb herein.

Il l celln t"rincmon 18 rccnnd. the undersigned also Mrm“ to obtain such verification and make dis-

l&:hnnu ot engagewent de 1’ inportatenr on du commettant dee Rtate-luis
Le sovesigof déclare par les présentes qu'1l & pris 1’ esgagement ¢*twporter anx Etats-Uais d° que, en_verto
d*une Dfclaration ami rlnino de lt oo Coasossation, ou d'une Dbclarstion smiériceine ¢’ Entrée u ntnuul 1s

4408 1¢ cas ol ces Droduits e seraient pas ainai iwports suz Eisty-Unis

ransborders, ni ne lex réezporters l deatinetion o un satre lieu, 81 ce
of Foreiga Cosas: d Sgal * T

l' eagagenent £ obtemir ceo! u coafirsatica et

or Pra:t Type or Print

(Pridre & bcrire {Pridre & fcrire
1s aschise ou LR sachine oy
an caractires 8 caract
4’ isprimerie) &' isprimerie)
? Pira or Corporati: Nsme and Title of Autborized Official
(Rom de h virse os ds la -:elhi) {Nom ot titre és 1'agent ou swployd autorisé)
Signature of Authorired Officisl Date of Signature
(Signstere de 1°sgent ou ewployd autorisd) (pate de ia signatare)

et e ettty

FOR OFFICIAL USE ONLY (Remervé om service sdmimistratif)

Certificatiom: TMa As to certify thn'. the ubove declara- c}-runc-ua Il est certifi par les prisentes que )a

tion was wsde the U, S. Department of Commerce t:rough claration ci-dessus a etc falte au Ninistére du
nu undnnuned designated o!neul thereof nrd that a wmerce ¢23 Eut'-mis ar 1’ inte

oy of this certificate is placed in the official files -::ure cocpitent sous: Z decg Ministdre .t qu'une copie

de cecertificat a bté pl-ciuduu lesarchives o!ncieun.

Date (date} Designated Oommerce Official (Ponetionnaire compétent du Ministire du Cosserce)

ORIGINAL COPY Conm-D 36956

49
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REGULATION OF EXPORTS

rorm FC-827
(REV. 10-28-88)

(To be submitted by U.S. importers in connection with Import Certificate)
(Declaration of Destination on Selected U.S. Imports) (Form FC-826)

U.S. DEPARTMENT OF COMMERCE
BUREAU OF FOREIGN COMMERCE

IMPORT CERTIFICATE
CROSS-REFERENCE CARD

NAME OF U.S. IMPORTER

RESERYED FOR OFFIC!AL USE

STREET ADDRESS

NUMBER

CITY, ZONE, AND STATE

DATE

USCOMM-DC 33048



REGULATION OF EXPORTS

UMITED STATES DELIVERY VERIFICATION

Form

romm PC-903 U.S. DEPARTMENT OF COMMERCE  U.3. DEPARTMENT OF STATE
rorm DSP-68 BUREAU OF orrice OF
Wi-1-e2) INTERNATIONAL COMMERCE MUNITIONS CONTROL

DELIVERY YERIFICATION

U.S. BUREAU OF CUSTOMS

51

DISTRICT HO.

toawuctines - When requited ta sbtein @ Delivery Verification, the U.S. i importer shall subait
this form in dwplicate, for cenification to the Collector of Customs. U.S. importer ure
quired to complete all itema on this form except the poction marked “For Official Use Oaly.*
The Collector of Custome will centify s Delivery Verification osly sfter the importation has
beea delivered to the U.S. importer. The duly certificd form shall then be dispacched by the
U.S. impotter to the forcign exportes or otherwise disposad of is accordance with insunctions
of the exponting cowatry.

PORT OF

THIS CERTIFICATION APPLIES 1o the following gaeds shown am:
fow) Cesifi No.

_ () Declaration of Deatinazion on Foreign Expocts of itions Items No.

1A) EXPORTED FRON (Wame of country)

(8) OY (Naws and address of exporter) 1€} WERE INPORTED BY (Namne and addreas of importer)

(D) ARRIVED (Name of port)

(E) DATE OF ARRIVAL

(F} MAME OF SHIP, AIRCRAFY, OR CARRIER

1G} NUMBER AND KINDS | (M}

OF PACKAGES DOESCRIPTION OF GOODS

o NET
QUANTITY

(3} TOTAL VALUE aND
TERNMS OF DELIVERY

FOR OFFICIAL USE ONLY

ENTERED ON ENTRAY NO.

) warenOUSE EnTRY (] CONSUNPTION ENTRY

DATE OF ENTRY

GIVEN under my hand and seal of office, st the b

These commodities have been breught under the expert contro! regulations of the United Stotes,

this

of b 19

{Camon's Seal}

Acting Deputy Collector

USCOMM-DC 31827-P83



52 ‘ REGULATION OF EXPORTS

Form Approved dget B No. 41-R1442.6

o taas U. S. DEPARTMENT OF COMMERCE Date
BUREAU OF INTERNATIONAL COMMERCE
OFFICE OF EXPORT CONTROY.

Case No.

NOTIFICATION OF Aptlicent’s Eeference No.
DELIVERY VERIFICATION REQUIREMENT

Tmport Certificate No.

1n reply refer to:
8544,

IMPORTANT NOTICE
LICENSEE: You are required to provide the Office of AGENT OR FREIGHT FORWARDER: When this Form
Export Control with a document verl!yinx me del.lvery IA-883 is attached to a license which has been for-
of each shi t made i 1, d license warded by the Ottice of Export Control to an ngent
issued in connection with the abvve case. For your or freight forwarder of the 1 it is the
ln(omuun, lutm:ﬁnns on what you must do nbout bility of the agent or freight forwarder to notify the
licensee that veritication of delivery is required for
meutnwiﬂhz!nuxﬂanthenmddgd&ebwﬂau exports made against the license.
Copy of this form.

Check Item 1, 2, or 3, as applicable, and complete Item 4. The ORIGINAL of this form must be returned to the Office of
Export Control, ATTN: 8544 as soon as you have received all delivery verification ds ts for shi made
against the attached license. (See paragraph AS on the back of the Duplicate Copy.)

1. [J The total quantity authorized for export by this 3. (] No shipment has been made against this license
license has been exported and all delivery veri- and none is contemplated.
i d are attached hereto.

. 4. The license is:
2. [ A part of the quantity authorized for export

a. [] Returned herewith for canceilation.
by this license will not be exported. Delivery

verification documents covering all commodities b. [] On deposit with Col of Cu or Post-
exported are attached hereto. master located at:
Port or City.
Remarks:
Print or type name of licensee Print or type name and title of authorized representative
Date signed Signature of authorized representative

(See Instruchions on reverse side of Duplicate Copy) ORIGINAL




REGULATION OF EXPORTS 53

Form Approved; Budget Buresu No. 41-R1911

roma FCNE U.S. DEPARTMENT OF COMMERCE
(sre-en BUREAU OF INTERNATIONAL COMMERCE
OFFICE OF EXPORT CONTROL

STATEMENT 8Y ULTIMATE CONSIGNEE IN SUPPORT OF
PROJECT LICENSE APPLICATION

INSTRUC TIONS

THIS FORM TO BE USED ONLY BY A FOREIGN CONSIGNEE IN SUPPORT OF A PROJECT LICENSE
APPLICATION FILED BY A UNITED STATES EXPORTER. This form must be submicted by the foreign
consignee named in item 1 to the United States exporter named in item 2 who will forward it to the Office

of Expont Conuol. The signsture required in item 5 must be that of a responsible official who is awthor-

ized 10 bind the ulti consi o the wmade in this statement.
1. Ukiimate Consignee 2. United States Exporter
Name Name
Street
and Street
number and
number
Ci‘l‘y
AN .
country S;z.
Refeience No. b
(if desired) Stute
3. Request
I (¥e) req that this be considered a part of the project license application filed by the United States

commodities

exporter named in item 2 above for expon to me (us) of the BtechniCll data

described in such
application during the validity period of the project license. The nature of my (our) business is

. My (Our) business telationship with the United States exporter named in Item 2 is

etc,)

and 1 (we) have had this business relationshipfor _________ years,

4. Detailed description of project (include as aceachment to this form).

5. Certification o odici
. commoditics
1 (We) hereby certify that the [ technical daca
of or used for any other purpose than that described in the attached description of the project and will not be reexported
without approval of the Office of Export Control.

imported for use in connection with the project will not be disposed

Date of signing

Sign here
io ink

Signature of official of firm named in ltem I (sec above instructions)

Type o
print

Name and title of person signing this statement

USC OMM-DC 30590-Po3



54 REGULATION OF EXPORTS

Fomm Approved; Budget Burean No. 41-R2022

ronm FC-43 U.S. DEPARTMENT OF COMMERCE 1. NAME AND ADDRESS OF FOREIGN FIRM

(REV. e1eat) SUREAU OF FOREIGN COMMERCE [ oo

STATEMENT BY FOREIGN IMPORTER
OF AIRCRAFT OR VESSEL REPAIR PARTS

STRERT NO.

{nstructions: All items oa this form must be completed. The hahld

sigoature required in item 7 must be that of an official of the

foreign fim. If more space is ded, attach an add ] | COUNTRY

copy of this form or lheet of paper signed as in item 7. Para-

graph 7(d) of the cenif may be deleted if the fonlgn NEFERENCE NO. (IF DESINED)

firm requests a waiver of inspection of its b

2. Request
1(¥e) req that this be idered a part of every app for expore li bmitted to the
Bureau of Foreign Commerce during the penod endm; on ]nne 30 of pext year, or oo
(show earlier termination bere, if desi 8 P to me (us) of commodities described in item 4

below to be used in the maintenznce, repair, or lervncing of
- X ot Svensale’ or o Vesnals nad akcraftc)

3. Notwre of Business

a. The nature of @y (our) usual busi is
. (Bpecily se Sy repels 7ord, wagine Fepals shop, Ixstrament repals shop, siriioe,
ahip chamdler, ote.)

b. Types of

(Specily ss jet-engined atrcraft, turbo-prop alrcraft, pistoo-engined sircraft, belicopters, diese! ocens-golag tankers, ocean-golag
-team treighiers, otc.)

<. Types of services rendered: ie

(Bpecify as repais of radar instruments, repair of jet sngines, overheul of diese] engines, overbau! end repair of Malls, #tc.)

d.“ ber of years in b

4. Commodities - 1 (Ve) have placed or will place orders with U.S, exporters for che lollo'u:g commodities indicated
below (describe commodities in geneml terms, e.g. rurbo-prop
equipment, etc.)

Commodity Descriptioa

USCOMM.DC 50080-P81
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5. Comments (Add any additionsl tt facts relsting to the i ded end-use or nature of business.)

6. Assi in preparing (Names and add of p other than employees of the foreign firm who
isted in the preparation of this ) If assi has oot been obtained, enter the word **'None."”
7. Certification
1(We) certify that:

a. I (We) expect to import, of have imported from the United States commodities described in item 4 for use
in the repair, maintenance, or servicing of Is or mircraft. These dities will not be reexported
in the form received or othetwise disposed of in any manner without the prior approval of the Bureau of
Foreign Commerce.

b. The commodities impocted will not be used in the repair, maintenance, or servicing of vessels or aircraft
under the registry, ownership, operation, charter, lease or control of any country in the Soviet Bloc,
Communist (hina, Nonth Kotes, the Communist - controlled area of Viet-Nam, Poland (including Danzig),
or Cuba, o & naticoal of any of these ies, or of s ot aircraft owned or op d by, or char
tered or leased to, the Armed Forces of the Dominicap Republic, unless prior approval is received from
the Bureau of Foreign Commerce.

c. The dities imported will be ived and stored at

‘(Address, City ead County)

d. I (We) will maintain records, io the detail set focth in the United States Export Regulati of diti
imported from the United States and supplied to vessels or aircraft, for a period of three years from the date
the commodities are supplied to such vesse! or sircraft. These records will be available for inspection,

demand, by the Buresu of Foreign Commerce or by a United States Foreign Service post. (See Section
373.3(f) (2) of United States Export Regulations for required ds.)
" e. 1 (We) certify that all of the facts contained in this statement are true and correct to the best of our knawl-
edge and belief and we do not know of any additicnal facts which are inconsistent with the above statement,
A supplemental statement will be sent to the Buresu of Foreign Commerce, disclosing any change of facts
or intentions set forth in this scatement which occurs after the statement has been prepared and forwarded.

(Signature of officlal of foreign fism namsd in item 1.) (Dste of signing)

Type or

print

(Name of parson signing this document)

DO NOT WRITE BELOW THIS LINE - FOR OFFICIAL USE ONLY

Not approved uniess the official : .
validation p appears hereon. Action taken by U.S. Department of Commerce:

T EXPIRATION DATE
Validation [l approveo

STATION NO.

[ mesecreD

U.S. Department of Commerce
Bureau of Foreign Commerce
Washingtea 25, D.C.
(Dets)

FORM FC-43 (REV, 4181 USCOMMDT $0080-P8 1
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1CE OF EXPORY CONTROL.

REQUEST FOR AUTHORIZATION TO DISTRIBUTE
UNITED STATES ORIGIN COMMODITIES
STOCKED ABROAD TO APPROVED CUSTOMERS

REGULATION OF EXPORTS
4 .
roau FCIO WSy DEPARTMENT OF COMMERCE | 1. NAME AND OF WS, EXPORTER
ta-1-02) SUREAUGFINTERNATIONAL COMMERCE

| 3. NANT AND AY
NAME OF FIRM

STREET AND NUMBER

INSTRUCTIONS: All items oo this form must be completed. The
signature required in Item 7 must be that of an official of the
exporting firm. This form shall be submitted in six copies to:
. S. Deparanent of Commerce
Bureau of International Commerce
Office of Export
Washington 25, D.C.

i 42 STATE

REFPERENCE NUMBER (Tf deaired)

2. REQUEST - 1 (We) request that this statement be considered
nrm of every -pELiuunn fot export license submitted to the
Oftice of Expart Control duting the period ending on June 30
of next year, it on (epecity deote)

INDICATE EARLIER TERMINATION DATE (1 desived)

covering shipments by me (us) in sccordance with the certification
sexforth inItem 7, of commodities described inltem 5 which, will
be either: {a) stocked st (epecity

STREEY, CITY AND COUNTRY WHERE COMMOGITIES ARE 10

for distribution by the distributor named in Item 3,01 {b) shipped
directly from the United Scates,

o€ sToéKED

3. MAME AND ADDRESS OF DISTRIBUTOR (Strwet and mamber, City
and country)

4. MATURE OF BUSINESS RELATIONSHIP WITH DISTRIBUTOR
MAMED IN ITEM )

(Check apprapriate bex and cemplete)
) sussitany O arrFiciare
) ovHER (Describe below)

[ LLYCT-L

STATE PERCENTAGE OF YOUR OWNERSMIP OF THE DISTRIBUTOR

5. COMMODITY DESCRIPTION (Describe fully)

& COMMENTS (Add any sdditienal pertinant facts relsting te the dlatributar er nature of business set forth in Items 2 and 4 shove)

PLEASE CONTINUE FORM ON REVERSE

USCOMM-DC «3309-Pa3
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7. CERTIFICATION
1(We) certify that:
s 1(Ve) and our distributor named in Item 3 above will stock the commodities descsibed in Item 5 above within
for diserit
{country where m o be .
teexportation, or sale in that country, or in other lusively o lppmved by the Office of
Export Contml, or will npply these commodities duectly fwn tbe Umned States to dxne sppmved customers
apon of the w fill an urgent or speci Thes will in no
case be dismibuted, reexpocted, .old ot otherwise d.upo-ed ol to any peuon in 2 aoy cmuy whete there is rea-
®0n to believe that the di will be reexp d by the Office of Expon
Conuol.
Gronp or
b Under B0 mndmonl mu the cntnmd.mu described in Item 5 be dntn ued%l:!xecdy or Anduectfy A
Dannigr wrry pveup y unless specifi thorized by the Office of Export
Coatrol,
€ [ (We) and our distributor have obtained or shall obtain from each for the dities d: ibed in

Item 3, six completed copies of Form FC-243 and shall submit these Forms FC-243 to the Office of Export Control
in support of this Form FC-143. In no casc will distribution be made to any petson or firm until a validated Form
FC-243 is returned to me (us) from the Office of Fxport Control for that person or firm or until specific author-
ization is received from the Office of Export Control. Io addition, wherever applicable, I (we) shall obtain a
Swiss Blue Import Certifi or a Yugoslay End-Use Centifi howing the Uaited States as country of origin
for the i ion to these d

Xp or P

d. I(We) and our distributor shall retain for 8 period of three years from the date of validation ot rejection the se-
cumed copies of this Form FC-143 and all Forms FC-243. The ongmd copxel of a0y Swiss Bloe Import Cer
ufncnte or Yugosalav End-Use Certifcate and any other d; the or direct

f the above described stocks shall be retained by the distibutor for three years from the date of the distribu-
uon ot exportation, One copy of each Form FC-243 shall be retained at the office from which distribution &om
the foreign-based stock is controlled. These forms and records shall be made available for inspection upon
demand by the Office of Export Coatrol or & United States Foreign Service Post, or other accredited represen-
tative of the United.Seates government,

e, All of the facts contained in this statement are true and correct to the best of our knowledge and belief and1
(we) do not know of any additional facts which are inconsistent with the above statement. A supplemental
statement will be sent to the Office of Export Control for its approval, disclosing any chaoge of facts or inten-
tions set forth in chis statement which occurs sfter the statement has been prepared and forwarded.

SIGNATURE OF OFFICIAL OF FIRM NAMED IN ITEM | DATE SIGNED
RINT NAME OF PERION SIGNING THIS DOCUMENT TITLE

OR
TYPE
The making of any false or the 1 of any ial fact or fuluu to hle required mlonnwon may
result in denial of participation in United States exp Notarial or Go 3 ion is Dot req

DO NOY WRITE BELOW THIS LINE . FOR OFFICIAL USE ONLY

NOT APPROVED UNLESS THE OF FICIAL YALIDATION STAMP RCE
APPEARS HEREON ACTION TAKEN BY UNITED STATES DEPARTMENT OF COMMERC!

EXPIRATION DATE
[ aeproveo

O reszcreo

United States Department of Commerce
Bureau of Internationsl Commerce
Oftice of Export Control

Washington 25, D.C.

(Date)

FORM FCo148 (4-1-03) USCOMM-DC 4320%-Po3
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Foom Appeoved; Budget larean No. 41-R2079
e,
ronu [[XT] 1. MAME AND ADORESS OF CUSTOMER OF DISTRIBUTOR

U.3. DEPARTMENT OF COMMEACE WAME
suRzay or MYEmATIONAL COmMERCE
4 OF EXPORT CONT RO!

-

STREET AND NUMBER

MULTIPLE TRANSACTIONS STATEMENT BY CUSTOMER OF
DISTRIBUTOR OF UNITED STATES COMMODITIES
s STOCKED ABROAD o

REFERENCE (If destred) COUNTRY

INSTRUCTIONS - This form must be wabmitted in aix cep.e-uthcdumhmotn-dmhen?beb! by the customer of this dnmh:w Oualy hems ) dwough 9,
inclusive, are to be completed by the customet of the distributor. Itew 10 is to be complered by the United Scates exporter. la all cases, the sigoatures ce-
q-ued must be those of respoosibie officials who are suthorized to bind the firms for which they sign. If more space ia heeded, attach an additicoal copy of
form or sheet of paper sigaed o8 required in lscma 9 and 10, The information farmished herenith is to be used in connection with & application for a
hcenn trom the United Scates Govemment for the export of lnited States commodicies.

2 REQUEST | KWe) request that this statemens be coasidered a part of every onder for the commoditics shown in kem 3 below, placed with
'
' .
Il (Diatribacos wich whom we bave placed or may place wa order)
:hwuu(u)du dici ibed in chis during the period ending Juse 30, of sext yeas. Show
1
" S bere, if desired
eselier iom dues bere, if des (De not cater date later chaa June 30 of exv your)
2. COMMODITIES T(¥e) bave placed, or will place, orders with the distributor named above for the following commodities:
COMMOOITY DESCRI®TION (Deecribe fufly)
4 NATURE OF @, Neture of my (our) nsua! business in: (Brokerage, sslfon ..'ucy. masufacturing, whelessle trade, retail trade, otc.)
BUSIRESS AND
RELATIONSHIP
WITH DISTRIBUTOR L (oo T tusiaces relacicastip wih the di o on T(¥e) bave bad this business fe-
NAMED N ITEM 2 cluaive salos agency, » continwing and regaior munnnl transaction Susiness, otc.) Isticaship for: (No. of pears)

A and B)

5. DISPOSITION OF ; Reck and complete e eppropriste borx.)

T
1
+
i
|
;
(Complete bath H
1
t
} 1(¥e) certify thu the commodity or commodities listed in kem 3
i
|
i
\

COMMODITIES [ will wo be sold for wac ouraide the coustry samed ia lrem 1.
| -‘yhnmdndch-n«:wdw & - o
hack and complete the sppropriafe boxes..
6. SPEQIFIC USE wpecific use of the commoditiea listed b toem 3 will be:
[ Ressie by me (ua) in the form ia which recived.
(Name of finel products) e (Name of coumtry w countries)

wnd disaribation in
T TResk of cowsty o coumiries)

'
|

'

'

! .

‘; D or by me (us) of
)

)

|

+ [) Other specific end use by me (us)

USCOMM-DC 308334
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7. Additiona) inforemation (4ay esher meterial lacts which will be of valus in canaidering this stetoment.)

8. Assistance in prepariog statewnexx (Ne:

Parsons other than amployees of firnn mamed in ltem 1, who

toment.)

9. CERTIFICATION OF CUSTOM.

ER OF DISTRIBUTOR (Thie

ttom 1o to Ba completed by the

1(¥e) cenity that all of the facts contained in this statement are trae aad carrect o the best of @y (our) knowledge asd belief and I (we) do noc
know of sny additional fucts which are with the above 1(Fe) shall prompely send & suppiememal statement w the dis-
ibutor named in tem 2, disclosing aay change of facts of intentions set forth in this statcment which occurs after the statement bas been pre-
pared sad forwarded, Exuu pecifically suthorized by the United Seates Exporc Regulations, 1 (we) will oot reexport, sell, distribuce, or

othervise dispose of an, covered by this without obtaining prior written United States Government approval; oos will any

onty.)
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Htom a to be complef:

thee commoditics be vald or otherwise disposed of to say perace ebere these i reasea o believe thar the cammodities will be reexported to
s destination not suthorized by the Office of Expart Coatrol.
K
E SUGNATURE OF OFFICIAL OF FimM NAMED IN ITEM 1 (Ses inatmctions on ent of fomm) (Sige here in ink) DATE MGNED
F
H
Hrmnt on | MAME OF PERION SIGNING THIS DOCUMERT TITLE
ee
H
1(We) request that the customer named in lem 1 above be approved pursuant to the Form FC-243 procedure and in accordance with the Form FC-143
rebmied by me (us) oo Wwes B Earer W available)
1(¥e) und that st undertaki i obligarions, and rcsponsibilities under e For FC~243 peocedure and the Export Regulations

related thereto, ase fully

ble to any distribution to the d customer, if this Form FC-243 is validaced by the Office of Expost
Control. No comection, adiitions, or ahierations were pade o8 this form by me (1) afccr the foem was signed by the customes bamed in ltem 9 sbave.
I (¥e) will not secapon, sell, dismibure, or otberwise dispose of any commodities covered by this siatement to the customer shows in ltem | uatil
this Form has been validated, or to sny other person in any destinstion without otherwise obtaining prioe written United States Governmeot approval;
nor will any of these commodities be sold oc otherwise disposed of to any person where chere is reason to believe that the commodities will be re-
exported to & destioation not suthorired by the Offite of Export Control.

UGNATURE OF PERION AUTHORIZED TO CERTIFY FOR EXPOATER (Sign here in ink) DATE MGNED
3

s exporter.)

PRINT OR WAME OF EXPORTER FIRM WAME AND TITLE OF PERSON RGNING THIS DOCUNENT

T
'
TYPE H
H

The making of any falsc statement or the coaceslmeas of any material fact or failure to file required information may result in denial of participation in
United States exponts. Notasial or Governmeotal certification is pot required.

DO NOT WRITE BELOY THIS LINE . FOR OFFICIAL USE ONLY

NOT APPROVED UNLESS THE OPFFICIAL VALIDATION STAMP APPEARS HEREON ACTION TAKEN BY UNITED STATES DEPARTMENT OF COMMERCE

VALIDATION

EXPIRATION DATE

D APPROVED

T

i

]

1

1

i

D AEJECTED 1
1

|
H

United States Department of Commerce
Bureau of Internacional Commerce

Office of Export Control

Washington, D. C. 20230 [

VORM FC-243 (043 USCOMM-DC 30653-P8)

48-042 0—65——5
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Secretary Barr. Thank you, Mr. Chairman,

The Export Control Act regulations, for example, require foreign
companies to provide detailed information on the nature of their
business, the nature of their customers’ business, the proposed dis-
position of commodities obtained from the United States, the use of
the commodities, and specific certifications that the foreign firms will
not dispose of listed commodities to any countries not approved for

ex&)glrt.

ere are numerous other similar U.S. regulations requiring foreign
firms and governments to provide information and we request and we
receive substantial amounts of additional information that these firms
and governments are not required to furnish by our regulations, simply
as a matter of cooperation with us.

All of this information is essential to make our economie restrictions
against trade with Communist countries effective.

Now, in our judgment, Mr. Chairman, if H.R. 627 were adopted,
it could well provide a justification for foreign governments to refuse
to provide this type of information and to prohibit their domestic
concerns from doing so.

May I say that no economic denial legislation or boycott legislation
which tends to interfere with the free %ow of commerce is ever very
popular and we have spent a great deal of time building up the co-
operation of foreign governments to encourage their firms to provide
the information that we need.

Consequently, we would be very reluctant to see the U.S. Congress
pass legislation which would restrict U.S. firms from cooperating with
foreign governments even though we do not sympathize with the
reason underlying the kind of embargo or restrictive legislation which
those foreign governmentg are applying.

I think the consequences of legislation of this kind could be to do
great damage to our economic denial programs by sharply restricting
our ability to enforce them. This could have particularly serious con-
sequences with respect to our sanctions against trade with Cuba. I
seriously doubt whether these sanctions could be as effective as they are
now were foreign firms and governments to cease their cooperation
with us, and any weakening of our economic denial program against
Cuba would, of course, jeopardize not only our own interests but the
interests of the entire Western Hemisphere.

As we are all aware, the main thrust behind this proposed legisla-
tion comes from interests that oppose the Arab boycott against Israel.
This boycott seeks to strike at {)srael by blacklisting firms that do
business with it. I need hardly tell this subcommittee that the admin-
istration deplores the Arab boycott. It represents an Arab policy
that the United States has opposed for many years and that we will
continue to oppose. But the administration cannot support this legis-
lation for it would endanger our own programs of economic denial
against the Communist countries and particularly Cuba.

‘For this reason I urge that this subcommittee not approve this
Ineasure. '

Thank you, Mr. Chairman.

Mr. Assaiey. Thank you, Mr. Secretary.

I wonder if it would be ible for you to spell out perhaps in a
little greater detail the kind of repercussions that you foresee in terms
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of our commercial relationships with friendly countries if the pro-
posed legislation in the form of the amendment to the Export Control
Actis a’gxs

Secretary Barr. The central problem we foresee in it, I suggest,
is the impact it would have on the kind of cooperation we are recelving
in the enforcement of our own economic denial programs. We have
concluded after considerable experience that our economic denial pro-
gram against Cuba, for example, is of very considerable importance
not only to the United States %ut to the whole Western Hemisphere.

The Cuban economy at the moment is, I think I can say quite
categorically, in a mess. And to a considerable extent the problems
which the Cuban economy is facing arise not merely from the inepti-
tude of the management which has been applied to that economy but
also from the fact that historically Cuba has depended to a very high
degree on imports from Western countries, from free-world coun-
tries. If I recall, Mr. Chairman, something like 30 percent of the
Cuban national product, gross national product, in the period before
the Castro regime, consisted of imports from foreign countries, so
that the ratio 1s extremely high.

For that reason the program has been more effective than it would
have been if it hadn’t been an island economy so heavily dependent on
imports.

‘We want to maintain this program. To do it we have not merely
to deal with our own companies, our own domestic interests, but we
have to find out what is going on in order to avoid the diversions of
goods to Cuba and we have to take a number of measures that are
essential to the effective carrying out of this.

Now, as I suggested a moment ago, no economic denial program
is ever popular in the world trading community, and for quite valid
reasons because they do interfere with free commerce. And conse-
quently, we have had to expend a great deal of diplomatic effort in
trying to persuade other countries to encourage their own industries
to help us out, to be cooperative with us, because the kind of sanctions
that we can apply to foregin countries, as you can understand, are
indirect and very difficult to apply. :

What we fear from this legislation, and I think very legitimately
fear from it, is that this would provide the basis for other nations
with quite clear conscience looking at the example of the United States
to enact this kind of legislation which would tend to be highly popular
with their own industrial communities. The consequences would
that we would find ourselves with our sources of information and of
assistance dried up, and in a very difficult position indeed so far as
the effective carrying out of these programs which we regard as of
considerable importance in continuing the isolation of Cuba and pre-
venting it from becoming a greater source of Communist infection
in the Western Hemisphere.

Mr. AsELEY. What you are saying, I take it, is that our economic
denial programs are really backed up by persuasion, based upon per-
suasion as the instrument{)y which they are intended to work.

Secretary Barr. Well, they have two aspects, Mr. Chairman. So
far as our own firms are concerned, of course, we do have some direct
sanctions that we can apply, but that wouldn’t be sufficient if other
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firms in other countries simply provided conduits whereby goods could
be channeled into Cuba without our knowing anything about it.

So that what is necessary is perusuasion on foreign governments to
encourage their own industry to cooperate with us, which they have
done, I may say, to a very high degree. And at the same time, we
must exercise persuasion on them to restrict their own trade with
Cuba. This too, we have also succeeded in achieving within limits.
We don’t want to do anything that interferes with this process.

Mr. AsaLEY. And it is your testimoy that our efforts 1n this regard
through CoCom and the 15 nations participating in that agreement
would be watered down, the effectiveness of the thrust of the CoCom
agreement would be jeopardized were this to be adopted.

Secretary Barr. Yes, Mr. Chairman, I think not only CoCom but
also the cooperation that we get in the other programs which are not
part of the Coordinating (%)mmittee arrangements but which are
equally important to us.

Mr. AsHLEY. Let me ask you this, Mr. Secretary, We have a
policy which is a perfectly understandable one because American firms
are being asked for information. It has nothing to do with the par-
ticular commercial transaction in which the American firms are seek-
ing to venture. And in some instances quite clearly it has been made
clear to American firms that if they wish to deal commercially with
Israel, that they will be persona non grata as far as the Arab countries
are concerned.

Other countries I assume have the some problem. Would you know,
for example, whether—the extent to which Great Britain, France,
other countries have sought to answer this problem?

Secretary Barr. Well, the best of our information, Mr. Chairman,
no other country has tried to answer it through legislation.

Mr. AsHLEY. In other words, what they seek to do is essentially
what we do which is not simply to turn our heads away from the boy-
cott and the blacklisting of American firms that do deal commercially
Evitp Israel, but to cope with the problem on a more ad hoe informal

asis. .

Secretary BaLL. Case by case, through diplomatic interchanges with
the Arab countries trying to use persuasion and what other instru-
ments of influence we may have to modify or ameliorate the effects
of the boycott.

Mr. AsaLEY. And to what extent have these proved effective in your
judgment, Mr. Secretary ?

Secretary Bairr. I think that the boycott has not been very effective.
If one looks at the Israel trade figures this is borne out. Israel exports
and imports alike have been very substantially increasing in the face
of this boycott. We do have to deal from time to time with some very
difficult cases, but we have had experience in being able to work them
out to at least partial satisfaction and in our judgment the best way
to handle this is to continue to pound away at the individual case as
it arises and to use the best diplomatic instruments that we have to try
to bring about a modificaion and amelioration of this boycott.

Mr. AsurEy. The real test as to the effectiveness I am sure you
would agree would be the number of American firms that have been
able successfully to enter into commercial transactions with both the
Arab countries and Israel.
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Secretary BaLL. There are a great number of American firms that
continue to do business both with the Arab countries and with Israel
and I think one of the considerations that this committee should take
into account is that if this becomes a big issue in which the U.S.
Government is passing legislation and which is a direct challenge
to the boycott, that we may make more of it than the facts deserve and
in fact it may result in a response which will make it even more difficult
for American firms.

Mr. Asaiey. Mr. Halpern?

Mr. HavperN. Yes, Mr. Chairman.

~ First, I want to commend the Under Secretary for taking the time
out to give us the benefit of his views on this proposed amendment.

Now, Mr. Secretary, I am convinced that this is not a matter of
foreign policy as such, but that it is a commercial matter and that the
aggrieved parties are not the Arabs or the Israelis. To me they are
the American businessman, and for 15 years little if anything has been
done for them.

Now, Mr. Secretary, surely—and this is important—you are not com-
paring the Arab boycott against countries trading with Israel, with
those who persist in trading with Cuba and North Vietnam. To do so
is to imply that Israel is an aggressor in the same sense as is obviously
the case with Cuba and North Vietnam, isit not?

Secretary BavL. Mr. Halpern, I was not suggesting, of course, that
the motivations that lay behind these boycotts were comparable. I
was addressing myself to the very practical consequences that we fear
from the passage of this legislation. And I would, sir, like to say that
I can’t agree with you that nothing has been done for American busi-
ness. I can assure you that a very great part of our efforts in the
Department of State is to assist American business, wherever it may
operate around the world, and that this applies particularly to Ameri-
can business operating in the Middle East.

I think that the experience certainly of the American oil companies
would support this testimony. We recently had the problems of the
Chase Manhattan Bank in its efforts to deal with this boycott. I think
if you asked Mr. Rockefeller or any of the officers of the bank they
would tell you that we have worked very closely with them, and have
been very helpful to them, and this is true also of smaller firms as well,
not simply the big ones.

Mr. HavperN. Well, in the case of Chase Manhattan, sir, is it not
a fact that when the matter did come to the State Department, that
Chase Manhattan wastold to keep cool and what could Ee done, would
be done? Meanwhile, Chase Manhattan did send emissaries; in fact,
Mr. John McCloy himself went to Egypt and did speak to them openly
and the matter was somewhat resolved on their own basis, and is 1t
not a fact that Chase Manhattan has been giving credits to Egypt and
that the issue here far transcends the Israeli-Arab problem ?

Secretary Barr. As far as Chase Manhattan is concerned, we worked
extremely closely with Mr. Rockefeller and Mr. McCloy on that mat-
ter. We gave them the best advice we could give them as to the course
that could be followed. They themselves preferred to try to work
some arrangements out on their own. We encouraged them in this
course because in our judgment, this offered the best chance of success.
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But at every point constantly we were in touch with them. We gave
them diplomatic assistance. We worked very quietly in trymf to re-
inforce what they were doing through their own efforts and, 1 think,
if you asked either of those gentlemen whether he received the kind
of cooperation from the State Department that he would like to have
received, he would tell you that he received excellent cooperation.

Mr. HavrerN. But not all American business is in the same category
as Chase Manhattan.

Secretary BarL. No. But I said a moment ago that we have worked
just as diligently for small firmsas we have for big ones. .

Mr. Havrern. Can you name any small firms with which the State
Department has been instrumental

Mr. Tausor. Yes, sir. We have been dealing with thess issues as
they have been raised with us by American companies of any size.

Mr. Harpern. But individually, not as a policy vis-a-vis of the
Arab States.

Mr. Taceor. We have been dealing with individual requests from
American companies for assistance when they do want to take care
of a matter of boycott.

Mr. HaceerN. But has anything been done diplomatically or other-
wise with the Arab States to try to get them to remove this boycott
and the great impracticalities? '

Mr. TarBor. We have for many years discussed the boycott prob-
lem with the Arab States. We have made clear our opposition to
their approaches and diplomatically we have worked, as I have sug-
gested, on individual cases as they have been brought to our attention

y American companies.

Mr. Harpern. It has been brought out here this morning by Under
Secretary Ball and in the letter from the Assistant Secretary of State
MacArthur dated April 28, which has been referred to by the chair-
man, that one of the main arguments against this proposed amend-
ment is that it would prohibit action—this is a direct quote from the
letter of April 28—*“prohibit actions which we ourselves must practice
in enforcing U.S. legislation regarding trade with Cuba and other
countries.”

Now, I certainly feel that there is a very rea] difference between
the Arab boycott and our trade policy regarding Cuba.

Now, does the Department really contend that these two practices
are similar?

Secretary BaLr. What 1 suggested, Mr. Halpern, was that the
passage of this legislation would have certain practical effects which in
our judgment would be very harmful to the carrying out of our own
programs of economic deni;{.

Now, this doesn’t mean at all, as I tried to make quite clear, that
we regard these as on the same footing or inspired by the same motives.
But the fact is that we deal with a world where we have to be very
pragmatic and very practical. I can tell you this morning what in
our judgment would be the practical consequences of this legislation
and I don’t think they would be good and this is what T am urging
the committee to consider.

Mr. Hareern. But is it not true that the U.S. trade restrictions
are applied only directly to U.S. citizens, U.S. companies, and U.S.
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originating goods? The Arab boycott applies restrictions against
thig(linpart%es. U.S. trade controls are limited to U.S. resources.

For instance, just because Britain sells goods to Cuba and Red
China, we do not refuse to deal with Britain, but this is exactly what
the Arab boycott does to the United States. Isn’t there a tremendous
difference here ?

Secretary BaLL. What I was addressing myself to was the question
of the kind of cooperation which we are receiving in carrying out our
programs.

Now, you say that there is a difference in kind here because the
Arab boycott applies to foreign companies. Actually we have the prob-
lem which arises in connection with the U.S. subsidiaries of American
companies. These subsidiaries are foreign companies organized in
foreign countries doing business under the laws of those countries,
very often having a majority of directors of foreign nationals, havin
their managements almost entirely foreign nationals. We deal wit
this. This is one of the areas where we are in constant negotiation
and discussion with foreign governments about the application of our
export control legislation.

So that the question here is the question of practical effects, and
what I am asking the committee this morning to do is to regard this
from the points of view of the results that we hope to achieve.

Now, I can tell the committee from the point of view of our own
experience that in our judgment this legislation would interfere
rather seriously with the effective carrying out of legislation which we
regard as important, our whole economic denial program with Cuba.
I am not saying by that that our economic denial program against
Cuba is on all fours with this, but I am saying what the practical conse-
quence might be. I think we have to be very realistic about what we
are considering here because I am sure that what the committee wants
to do is achieve a result which will be useful to the American national
interest. I don’t think that this would bring such a result.

Mr. Havrern. Well, I disagree with you, Mr. Secretary. I can’t see
any interference with our own program and I repeat, I emphasize that

-the American Government does not apply economic sanctions against

friendly governments which trade with unfriendly third parties, and
I think that is a basic principle involved here. The U.S. trade re-
strictions are imposed directly against unfriendly countries such as
Communist China and Cuba. :

Now, one point you did make and I would like to clear that before
my time expires. . .

You mentioned that you don’t feel the boycott is very effective.
Well, I feel that it has hurt Israel, Mr. Secretary. -

There are U.S. suppliers who avoid the exploitation of market op-
portunities to Israel because of fears, imagined or real, because it fears
a boycott. Israel has encountered obstacles in purchases of some
highly sophisticated technical processes from the U.S. firms who would
supply them if it were not for fear of reprisals from the Arab boycott
organizations, and as the Israeli economy attains high levels of de-
velopment, it requires licenses, some of which are available only in
the United States, and the unwillingness of certain companies to sup-
ply them slows the rate of Israel’s development.
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I believe there is an extremely important point here and I feel it
refutes one of the contentions you made today.

Secretary Barr. Well, I would say again, Mr. Halpern, that we don’t
like this boycott. We never have and we have opposed it as well as
we could. But the Israeli rate of development is the highest rate in
the area in spite of this boycott, and while the boycott probably had
some effect, I suggest that the effect has not really been substantial.

Mr. HarperN. Another contention, and this was emphasized in the
April 28 letter, is that the Department feels that if we enact this
amendment we will endanger already existing trade relations with
some 1f not all the Arab States. But at the same time, you stress the
point that several Arab countries refused to apply the boycott rigidly.

Then why will this amendment cause such terrific anger in the
Arab world ?

Secondly, does the Department presently have, through diplomatic
channels, any precise information as to what the reaction will be in
the several Arab countries? -

Secretary Barr. I think I could tell you without having to have a
crystal ball that the reaction would be one of considerable anger and
of feeling that what they deem, rightly or wrongly—and we are not
sympathetic with them—to be in their own interests has been chal-
lenged by the United States in its legislation. I think that it is not
very difficult to foresee that their reaction would be one of increasing
harassment against American companies. I think that this is the
form it would take.

Mr. HavperN. Well. has the Department sounded out any U.S.
companies who trade abroad for their reaction to the antiboycott?

Secretary BaLL. We have talked with quite a Jot of them and I think
the reaction of most of them, if I may say, Mr. Halpern, has been that
they are very sensitive about taking a public position on this because
they don’t want to have identified themselves with either side of this
argument, because they feel that they might impair their commercial
relations, but by and large I don’t find much sympathy among them
for this legislation.

Mr. Haveern. Perhaps this question should apply to the Commerce
Department representative. I would appreciate your answer to it.

The last quarterly report on the administration of the Export Con-
trol Act of 1949 states that one of the nurposes of U.S. export controls
is “to further the foreign policy of the United States and to aid in
fulfilling its international responsibilities.”

A paramount objective of the U.S. foreign policy, then, is the
establishment of conditions for freer trade among the nations of the
free world. Since the ultimate obiective of the antiboveott legisla-
tion is the removal of certain existing limitations on U.S. trade op-
portunities abroad, does it not appropriately belong as a statute, as a
provision in the Export Control Act?

Secretary Barr. Well, I wouldn’t want to comment on whether it is
germane to the Export Control Aect or not. I think that this is a
decision reallv that the Congress shou'd make. But I would suggest
to you that I think this is very much the wrong way to go about
furthering the foreign policy interests of the United States or improv-
ing the position of American companies around the world.
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I don’t think this is going to be good for our trade. I think this
would be harmful to it. ‘

Mr. Hareern. That isall for now, Mr. Chairman.

Mr. AseLEY. Mr, Stephens?

Mr. SteprENs. Mr. Ball, I appreciate your coming to explain your
pl;)isition, the position of the executive branch of the Government on
this.

As I read this from the text of the bill, which says-that “Congress
further declares that it is the policy of the United States” to do what
is proposed by the bill, there 1s no question that that phrase is an at-
tempt on the part of the legislative branch of the Government to
determine the foreign policy of the United States:

Secretary Barr. Absolutely.

Mr. StepaENS. Do you think that such legislation infringes on the
constitutional right of the Chief Executive of this country to set our
foreign policy ¢

Secretary BaLL. Well, without trying to pass judgment on the con-
stitutional question, Mr. Stephens, I think it is a matter of appropriate-
ness and wisdom. I think that by and large that declarations of policy
by the Congress on foreign policy are things that should be very
seriously considered with the President who has the responsibility
for the day-to-day conduct of policy. But I personally would doubt
the wisdom of a provision of the kind now being considered.

Mr. StepaENs. Do you feel, then, that this legislation would force
us to take sides between two countries, both of which countries are
not unfriendly to us? Don’t you think it would force us to take sides
between two countries, alienating one when it really isn’t necessary to
alienate either? ,

Secretary Barr. Well, I think it would undoubtedly have reper-
cussions on the relations that we enjoy with the Arab States, and I
don’t again in saying this want to imply that we favor or approve of
this bovcott because we have made it clear that we don’t.

But I think that what you are suggesting is correct, that it would
appear to the Arab States as a challenge to what they consider is an
exercise in carrying out a policy which they think is useful or necessary
to them.

Myr. SteprENS. Then you feel besides the fact that, it is not a good
policy, that this legislation is an unnecessary governmental interference
with private enterprise?

Secretary Barw. I think that its effect will not be good for private
enterprise because I think that it won’t achieve what it tries to achieve
and, in fact, will have a negative effect by interfering with relations of
private enterprise with some of the countries with which we do busi-
ness. So to that extent I would say it is not helpful to private
enterprise.

Mr. StepHENSs. That is all T have.

Mr. Asuiey. Mr. Johnson?

Mr. Jounson. Mr. Ball, I, too, want to add my thanks to you and
to your associates for coming here today and I realize that you must
be very tired from your very busy schedule.

Now, as I understand this proposed legislation, the hope of every-
body is that Israel, which is a very fine country and has been established
with fine meaning—it is remarkable how certain religious groups in
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this Nation are helping to foster and sponsor and further build up this
great new nation, and I take it the idea of the legislation is to get the
United Arab Republic to stop the boycott against Israel and to estab-
lish international good will there and do away with the antagonism
against this new nation which apparentlv wants to be peace loving
and wants fo make a haven for those of that particular religion who
want to go there.

Now, my question is, if we pass this so-called anti-Arab boycott bill,
will that have the effect of restoring trade between Egypt and Israel
to accomplish the end that we all would like to see accomplished ?

Secretary Barr. Mr. Johnson, we have, of course, the closest rela-
tions with the State of Israel and a very deep friendship for not only
the Government but the people of Israel. And we have deplored this
boycott and we continue to do so. But in our judgment this bill would
not accomplish the purposes which its sponsors have in mind.

We appreciate the intentions which lie behind it but frankly we think
that it would not achieve those purposes and that it would also interfere
with some other policies of the United States, particularly in our pro-
grams toward Cuba and other Communist countries, which we regard
as important to us.

Mr. JounsoN. Now, we have other punitive legislation on our books
in the Nation right now, such as the antiaggressor amendment to the
1963 Foreign Assistance Act.

Now. for instance, we have read in the press where the United Arab
Republic has been exporting Communist bloc weapons including SAM
antiaircraft batteries to Cyprus and then they have actively partici-
pated in aiding the rebels in the Congo. We are talking about Egypt
now. And we have in our law an antiaggressor amendment to the
1963 Foreign Assistance Act.

Why hasn’t this Nation, with that act on the books, invoked that
against Egypt in view of the fact that in the press we find that they
have been aiding Cyprus and the rebels in the Congo?

Secretary BaLr. The situation in Cyprus, Mr. Johnson, is that the
United Arab Republic Government itself has not been helping Cyprus,
but rather that the Soviet Union has an agreement with the Govern-
ment of Cyprus which was made a few months ago when the Foreign
Minister, of Cyprus went to Moscow. That agreement provided for
the acquisition by the Government of Cyprus of some fairly sophisti-
cated weaponry. The weaponry was simply channeled through Egypt
as a matter of convenience but 1t was not provided by the Government -
of the United Arab Republic itself.

So far as the help which the Government of the United Arab Re-
public has been giving to the rebels in the Congo, this has been a mat-
ter of constant discussion between us. I am under the impression that
the United Arab Republic policy is changing and that they themselves
have indicated that they are breaking off providing this assistance.
This has been a matter, as I say, which we have had under discussion
for some time. So that I think that one can say certainly with regard
to the Congo that there has been some improvement in the situation.
As far as aid to the United Arab Republic is concerned, we did have a
program of providing some Public Law 480 assistance.

Mr. Talbot reminds me that there have been no new economic de-
velopment loans to Egypt since 1963. The aid which we are now pro-
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viding is confined to the conclusion of deliveries under Public Law
480 and of previously committed techncial assistance and develop-
ment loan projects. '

Actually when this matter came up upon an amendment which was
proposed for the CCC deficiency appropriation, we reviewed this mat-
ter fully as you may recall with the appropriate committees both on
the House and Senate side, and as a result, the Congress did not El;t
a flat prohibition on the Public Law 480 aid to the United Arab Re-
public. So that this was, I think, fully considered by the House and
the Senate then.

I would say that this is a matter which we are very carefully watch-
ing, that we are enga in very careful review with the Egyptian
Government of our relations. What the end of that may be I don’t
know, but this legislation that is before us now, I think if it were en-
acted, would be a further impediment to trying to achieve not merely
with the Government of the United Arab Republic but with the other
Arab governments the kind of relationship which could be helpful
to American foreign policy.

Mr. JornsoN. Couldn’t you under existing legislation—namely, the
1963 antiaggressor amendment—if you found that Nasser was furnish-
ing arms to the rebels and furnishing arms to Cyprus and invoke
the 1963 amendment ?

Secretary Barr. Well, let me say, Mr. Johnson, that the way that is
drafted, as I recall, the legislation provides that there will be a Presi-
dential determination if any assistance is to be provided. And this
whole matter has been one which has been under review with the
Egyptian Government not only with regard to such matters as the
arms to the Congo but all aspects of our relationship. And we are
presently continuing these talks.

Now, I don’t know what is going to come from it. Quite frankly I
think I should say to this committee that we would like to maintain a
presence, an influence in Egypt, a friendly relationship with the Gov-
ernment of Egypt, but to the extent that may be possible because of
different policies which the Egyptian Government pursues from those
that we fgld useful, this remains to be seen. The boycott question is
only one aspect of a whole range of problems which we have not merely
with the Government of Egypt but with the other Arab States and one
can’t isolate a single policy and deal with it out of context. The real
question is whether we can work out the kind of relationship which will
enable us to bring about 2 modification of policies which are harm-
ful to our interests and to bring about & working relationship which
can be mutually useful.

And on this T can only say that the discussions are going forward
and these matters that you mentioned are all a part of the larger con-
text of the relationships.

Mr. Jounson. Ithink that isall.

Mr. AsuLeY. Mr. St Germain?

Mr. St GermMain. Thank you, Mr. Chairman.

Secretary Ball, do you feel that this is basically a commercial issue
or would you—or do you think it is basically a foreign policy issue, this
particular amendment ¢

Secretary Barr. I think it has both aspects, Mr. St Germain. I
think it will certainly have foreign policy consequences if it is enacted,
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some of which I have tried to suggest to this committee this morning.
I think it would also have certain commercial consequences which I
don’t think would be useful, either, to American commercial interests.

Mr. St GermMaiN. And in essence, Mr. Secretary, whom do you feel—
wouldn’t you agree that the parties being hurt here are not for the
most part the Israel Government or the Arab Government, but the
American firms who are affected by this boycott ?

Secretary Barr. I think it makes life very difficult for the American
firms doing business in the Middle East.

Mr. St GermaIN. You are familiar with the Tecumseh case.

Secretary Baryr. Yes, sir.

Mr. St GermaiN. Where they were entering into a contract with an
Israel firm and subsequently because of pressures brought on other
American firms by the Arab countries, they were forced to disasso-
ciate themselves from this particular contract.

Secretary BarL. We are familiar with that case, Mr. St Germain;

es, sir.
Y Mr. Asarey. Will the gentleman yield to me?

Mr. St GErMaIN. Certainly, Mr. Chairman.

Mr. AsarEy. Would the pressure have been any less had this leg-
islation been adopted, Mr. Secretary, in that particular case?

Secretary Barr. No; I am sure it wouldn’t have been. In fact, as
I suggested earlier, I think the effect of this legislation would be the
kind of challenge that would probably result in greater harassment
rather than less. '

Mr. AsHLEY. In a polarization of a situation whereby American
commercial firms would really have to make—all American firms would
have to make a choice?

Secretary BarL. Right.

Mr. Asmiey. Thank you.

Mr. St GerMaiN, I am afraid, Mr. Chairman, that I don’t quite
understand your conclusion. I didn’t get the premises that led up
to it. 'Would you care to expand on that one?

Mr. AsuaLey. Well, the previous testimony of the Secretary simply
was that if this legislation is adopted, the response from the Arab
countries is going to be such that the result in terms of American-
Arab transactions will be that American firms will then have to
choose them specifically, definitely, and in each case whether or not
they choose to deal with Arab companies or with Israel companies.
And in no instance presumabl woulg it be possible for, as one foresees
the consequences, American firms to deal commercially in both coun-
tries as is presently the situation, at least in some instances.

Secretary BaLr. That is correct, sir, in my judgment.

Mr. St Germain. We also know, Mr. Secretary, of cases where to
sort of magnify or concentrate a little more attention on this particular
statement, 1s it not a fact that the Arab countries that are dealing with
us aren’t that friendly to us, but that they are dealing with our Ameri-
can firms because they need their products and their services?

Secretary Barr. They need the products and services but by and
large the products and services are obtainable elsewhere.

r. St GErMAaIN. And they share the investments, also.

Secretary BaLL. Yes; but again when political considerations and

commercial considerations collide in a situation as charged with emo-
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tion as this one is, our experience shows that usually it is the political
considerations that are overriding. So that I don’t think that we
can look at these matters in the expectation that they will necessarily
be resolved in a very cold, self-interested manner because there is too
much emotion in this whole situation.

Mr. St Germain. Well, where the facts—despite all this emotion
in certain instances like Chase Manhattan, was it the Sheraton or the
Hilton Hotels and others, where a warning was given and an edict
issued, nevertheless, these were ignored by the American firms and
subsequently the Arab countries pulled back their edict? o

Secretary BarL. Well

Mr. St Germain (continuing). Or their warning, and some of these
firms continue to operate on both sides of this boycott.

Secretary BaLi. That is right. And some of these cases worked
out. They have been worked out largely through cooperative efforts
between the firms themselves and the Department of State, using the
diplomatic instruments available to us.

But what I am suggesting, sir, is that I think that the consequences
of this legislation would be to make it more difficult to work out cases
of that kind because this bill in effect would be regarded as a challenge
by the U.S. Government to the Arab countries in the exercise of what
they regard as something that is useful to them.

Mr. St GermaiN. Mr. Secretary, I think you are familiar with the
letter from the Department of State signed by Senator Robertson—
on the Senate side hearings. And in paragraph 2, the last sentence:

“However, it would apply equally to information requested by the
Israel Government as to cooperation with the Arab States.”

Can you cite evidences of this particular information required?
In other words, this appears in essence to say that there is a boycott
on the other side also.

Secretary Barr. I don’t have that letter before me, Mr. St Germain.

Mr. St Germain. Well, according to the Senate discussion on S.
948, it is directed at the Arab boycott against Israel and specifically
questionnaires requesting businessmen to supply information as to
whether they transact business with Israel busineses or firms. How-
ever, it would apply equally to information requested by the Israel
Government as to cooperation with the Arab States.

Secretary BaLr. I have this letter before me now. You ask whether
there is an %srael boycott.

Mr. St GERMAIN. Right.

Secretary Barr. I think what this referred to was the fact that the
Israel Government did announce that they were going to ask firms
not to trade with certain Arab States if they traded with Israel. I
don’t think it ever took the form of a boycott as such.

Let me ask Mr. Talbot who is closer to this.

Mr. TaiBor. Mr. St Germain, as I recall, the Israelis announced
that they would not do business with certain firms which surrendered
to the Arab boycott by refusing to establish certain commercial rela-
tions with Israel enterprises and they specifically noted one American
firm and some British and German firms in this connection.

Mr. St GErMaIN. When was that announcement made ?

Mr. TavLBor. Several months ago.

Mr. St GErmaIN. And has this gone into effect ?




72 REGULATION OF EXPORTS

Mr. Tareor. As far as I am aware Israel is not doing business with
the indicated German or British firms.

Mr. St GermaiN. And isthis as a result of a questionnaire?

Mr. TaLsor. Iam not aware of the details. ,

Mr. St GermaiN. On page 2.of the same letter, the consequences
are stated as, No. 1, they would prevent American firms, some of which
trade with both Israel and Arab companies, from trading with the
Arabs. Now, the discussion that the chairman had with the Secretary,
is that what you are—this would be your contention, the manner in
which this would be done or this effect wou'd result ?

Secretary BarL. Mr. St Germain, what I suggested was that the
effect of this legislation would tend to stiffen the Arab States in the
application of their boycott and would, since they would regard it as
a challenge to the boycott, the probable consequence would be to lead
them to apply it in much more rigid fashion, and that would have,
therefore, the effect of making it impossible for American firms now
doing business both with the Arab States and with Israel to continue
to do business with the Arab States.

Mr. St GermaiN. Now, as a result of the testimony I have heard
and the answers to the questions that you have given, I make this one
comment.

It seems to me that the parties aggrieved or that would stand to be
aggrieved, in your opinion, on what the consequences might be are not
the Arab Government or the Israel Government but essentially our
U.S. businessmen.

Secretary BaLL. And the United States, in the furtherance of its
own foreign policy objectives, because of the consequences on our
ability to carry out our own programs of economic denial against the
Communist states.

Mr. St Germain. Nothing further, Mr. Chairman. : v
Mr. Asarey. Mr. Secretary, we are very pleased and indebted to
you for being with us. For the rest of the committee, let me say that
Secretary Ball has an appointment at the White House at 11:15, and
so unfortunately it is not going to be possible for him to continue to

respond to the questions which all members of the committee——

Secretary Barr. Mr. Chairman, if the committee would like, Mr.
Talbot, who is the Assistant Secretary of State, could remain for any
further questioning if that would be agreeable.

Mr. AsaLEy. Yes. We do have with Secretary Ball, Assistant Sec-
retary of State for Middle East and South Asian Affairs Mr. Phillips
Talbot, and in the Secretary’s absence he will continue to supply
testimony at this time.

So, Mr. Secretary, I don’t like to press you, but I know that you are
pressed. We will excuse you at this time with the thanks of the
committee. )

Secretary BaLr. Thank you very much, Mr. Chairman.

Mr. AsHLEY. And let the record show, too, that Ambassador Mac-
Arthur was present, and we appreciate your presence, too, Mr.
Ambassador.

Mr. MacArraur. Thank you.

Mr. AsHLEY. Mr. Weltner.

Mr. WeLtner. Thank you, Mr. Chairman.
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Mr. Talbot, T am afraid I will have to seek some rather elementary
information about this boycott. .

First, is this a boycott that is imposed only by the United Arab
Republic or is it the action of the Arab States generally?

Mr. Tareot. Mr. Weltner, this boycott is imposed by the Arab States
gcting through the Arab League which includes all of the 13 Arab

tates. .

Mr. WeLTNER. And it is in effect and operating more or less in a
uniform manner in each of those 13 Arab States?

Mr. Tarsor. Yes,sir. The operational arrangements are that a cen-
tral Arab boycott office functions in Damascus and makes recommen-
dations to these various Arab governments which in turn take inde-
pendent governmental action.

We have no relations with the Central Arab Boycott Office but only
with the governments and we deal with these matters on a government-
to-government basis individually in each Arab country.

Mr. WeLrner. You do not deal, insofar as your attempt to mitigate
the effects of this boycott, with the Arab League or any agency of the
Arab League?

Mr. TaLgor. No,sir, we do not.

Mr. WELTNER. éecond, do I understand that there is now in effect
an Israel boycott against those same——

Mr. Tacsor. There is no trade between Israel and the Arab States.

Mr. Werrner. I mean against firms that do business with the—-

Mr. Tarsor. I beg your pardon, Mr. Weltner. As I stated, my
understanding is that the Government of Israel in accordance with its
earlier announcement is not permitting Israel business dealings with
the specified firms.

Mr. WeLTNER. Because they do business with these 13 States?

Mr. Tausor. No, because as I said the Israeli Government considers
them to have refused to undertake certain commercial dealings in
Israel for fear of the Arab boycott.

Mr. WeLtner. Now, what about a situation such as this. I think
there is a Nile Hilton Hotel and a Tel Aviv Hilton Hotel, is that
correct ?

Mr. TaLsor. There are hotels with the same American chains in both
the Arab States and Israel.

Mr. Wertner. Now, if this bill passed, would Mr. Hilton have to
choose between his Tel Aviv Hotel and the Nile Hilton Hotel ?

Mr. Tareot. That would depend on the actions of the various states
concerned. If the Arab States decided to strengthen, stiffen the boy-
cott against American firms as a result of such an amendment as the
one suggested, I would assume that they would assume that they would
attempt to press these companies into making a choice.

Mr. WeLTNER. At the present time a businessman may choose with
whom he wishes to deal—either with the Israeli Government or with
an Arab state or with both if he can avoid the toils of the Arab
Boycott Office, is that correct?

Mr. Tawsor. Well, the business firms do business in accordance with
the laws and regulations of each state in which they function and,
normally speaking, these business arrangements are worked out on a
case-by-case basis. '
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In some instances corporations do have business in both Israel and
the Arab States, not in all cases.

Mr. WeLrNer. One further question. I heard a portion of Secre-
tary Ball’s statement concerning our own efforts to isolate Cuba, but
I frankly did not follow the logic whereby this act might in some
way impair the effectiveness of our efforts through the CoCom coun-
tries in prohibiting or restraining trade with Cuba. I wonder if you
will state that proposition once again for me, please.

Mr. TaLBor. Yes, sir.  What Secretary Ball stated was that in the
prosecution of our own programs of economic denial to certain Com-
munist States, we call upon the cooperation of foreign governments
and forelgn commercial firms such as shipping firms to observe our
requests for support in economic denial. ’Ililis cooperation, as Secre-
tary Ball testified, is not always terribly easy to get because com-
mercial traders like to trade without consideration sometimes for
political aspects.

Secretary Ball testified that if this legislation were to pass, apply-
ing to a different situation, it is our judgment that it would be more
difficult for the United States to gain the cooperation of foreign con-
cerns in the economic denial programs that we have undertaken in our
own interests and the interests of the Western Hemisphere and the
free world.

Mr. Wertner. I know that is what he said, but I just fail to see
the logic in there. Why would it be more difficult? We are talking
about Cuba, Red China, North Vietnam, and North Korea. Those
are the four embargo countries.

Now, what has this got to do with trade with those countries over
there, and why would it make it more difficult to restrain trade with
our CoCom countries?

Mr. TaLsor. As Secretary Ball suggested, there is no question that
the different situations are equal but rather since we would take the
position that certain trade could be restricted in the interests of our
country and our allies and associates, others would take the position
that they could restrict trade. If we say, then, that we are able to
tell our companies not to answer any questionnaires from a foreign
government or a foreign agency similarly, other countries which have
resisted some of the proposals that we have made would use this as
a basis for arguing that they should not answer the questionnaires,
the information that we seek to get from them.

Mr. Werrner. Well, I must confess that I just don’t really see that
that is a logical conclusion.

Mr. TarBor. Well, sir, as you know, there are business firms in other
countries that have done business in the past with Cuba. They have
felt sometimes that it was regrettable if the United States should ask
them not to do business with Cuba, and they have cooperated.

Mr. WeLTNeEr. We are not asking any of those foreign countries
not to do business with the Israel or Arab countries.

Mr. TauBor. That is right, but if we were to say that it is U.S.
policy that a nation, a government can prohibit its citizens and com-
merical firms from responding to the requests from a foreign agency
for information about trade, we would find it much more difficult to

assert our own interests in asking for such information from foreign
traders.
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Mr. WertNer. Well, I have one further question. Do I understand
that the recognition by West Germany of the State of Israel has
placed the diplomatic relationship of that nation and Arab States in
some jeopardy ?

Mr. TaLBor. Yes,sir; it has. Yesterday we were informed through
press sources that Iraq and Syria had ended diplomatic relations with
the Federal Republic of Germany after the announcement of the estab-
lishment of diplomatic relations between Germany and Israel.

On the basis of comments that have been made in recent weeks when
this question has been under discussion, I would anticipate that other
Arab States would take similar action and perhaps by now some have
done it.

Mr. WeLTner. Would you think that there might very well be an
Arab boycott of German firms, too, extended to firms in this country
that trade with West Germany? Do you think that is a possibility
under the circumstances ?

Mr. Tarsor. I have seen no indication of that sort of boycott action,
no, sir. :

Mr. WeLTnER. Thank you very much, Mr. Secretary.

Mr. Havpern. Mr. Chairman, before we turn to the next member
of the committee, I would like to clarify two points made in the earlier
colloquy.

Now, No. 1 is that the point came up as to the possible existence of
an Israel boycott against third parties.

Now, to my understanding, and I believe I am correct, there is
no national policy in Israel extending any commercial boycott to any
third party doing business with the Arab States, and I would like
to make that point quite clear.

Also the secretary mentioned that we may call upon other nations
to cooperate in regard to our policy with Cuba and certain Red nations,
but we don’t take, Mr. Chairman, we don’t take punitive action. This
is a lot different than the boycott club. We don’t take direct punitive
action through economic denial against third parties and I believe this
is the important point.

Mr. TacBor. Mr. Chairman, I might comment on those.

As to the first one, my information obviously is not. first hand. Tt
is information that has come out of Israel.

As to the second point, I think that Mr. Halpern knows that we have
been greatly concerned about foreign-flag shipping going to Cuba and
that we have discussed very intensively with other countries, including
countries that receive U.S. aid, this question of foreign-flag shipping
going to Cuba.

Mr. Havpern. But the United States, does it not, Mr. Secretary, act.
through normal diplomatic channels and try to convince friendly gov-
ernments to limit their dealings with unfriendly nations, but the
United States does not presume to extend its regulations to them or to
their nationals or to their companies except to prevent the diversion of
certain specified products, material and processes of the U.S. origin for
unfriendly destinations, Thus the U.S. trade controls are limited to
U.S. resources.

I wanted to get that point clear in the record, Mr. Chairman.

Mr. Tausor. Mr. Chairman, Mr. Trezise, who is Deputy Assistant
Secretary of State for Economic Affairs, deals particularly with the

48-042 0—63——86 .
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bill that the committee is considering, and with your permission,
sir—

Mr. AsHLEY. Mr. Secretary, any time that you wish to call upon him
you may certainly do so, and I wonder if you would be good enough to
introduce yourself.

Mr. Trezise. I am Philip Trezise.

Mr. Taceor. Mr. Trezise might have a comment on Mr. Halpern’s
statement.

Mr. AsaLEY. With the permission of the rest of the committee—Mr.
Gettysisnext. Doesthis meet with your approval?

Mr. Gerrys. Mr, Chairman, I have no obiection to Mr. Halpern con-
tinuing for a while but I must necessarily leave within the next 5 min-
utes. So I would like, if I may, to pose one question if Mr. Hal-

m—— .
peMr'. Havpern. Of course.

Mr. AsarLEY. Inasmuch as the record at this point would call for
simply a comment by the witness, may he do that ¢

Mr. Grrrys. Yes,sir, .

Mr. Trezise. Just a small comment on Mr. Halpern’s statement for
the record. :

We do in fact apply sanctions to third parties under the Export Con-
trol Act and in a sense in other ways as well. Specifically, under the
Export Control Act, an importer in a friendly country who takes U.S.
goods and then contrary to his commitment ships them to a proscribed
destination can be and 1s refused the right of getting access to Ameri-
can exports. This is done and has been done a great many times.

Mr. AsaLey. Mr. Gettys. :

Mr. Gerrys. Thank you, Mr. Chairman. Mr. Halpern, I thank you
for permitting me to go ahead.

Mr. Secretary, does the Export Control Act primarily deal with
business matters or foreign policy?

Mr. Tacsor. I believe Mr. Ball responded to a similar question, Mr.
Gettys, by commenting that both aspects are involved in the whole
field of foreign trade. Trade is commerce but foreign trade is also an
aspect of foreign policy.

Mr. Gerrys. I understand. but I say primarily is it a matter of com-
merce or foreign policy? I know it deals with both, but primarily?
The President designated the Secretary of Commerce to administer
this act. Therefore, the administration must think that it is primarily
a business matter. Would that be a proper assumption?

Mr. Taror. What we were discussing this morning, Mr. Gettys, is
some of the implications in our foreign relations of the operation of
the pronosed amendment and

Mr. Gerrys. What I was getting at. Mr. Secretary. is this: Is the
amendment that we are considering today to the extension—really the
primarv bill that we have before us is the extension of the Export
Control Act.

Mr. Tareor. Yes.

Mr. Gerrys. Now, is not this matter which we are considering today
actually an extraneous matter, not germane to that? Wouldn’t it
more appropriately be a subject to be discussed by the Foreign Affairs
Committee and in connection with the Department of State’s dip-
lomatic actions rather than the extension of the Export Control Act?
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Apparently your answer is not opposed to my thinking because you
oppose the amendment.

Mr. Tarsor. May I say I am diffident about discussing whether or
not legislation before a committee is germane. What I would like to
do, sir, to the best of my ability, is to be helpful in the foreign relations
aspects of it.

Mr. Gerrys. Let me ask just one other question, Mr. Chairman.

Normally would the implications of the boycott, Arab boycott, be
handled by diplomatic or by business authorities?

Mr. TaLBor. When an American company feels that the action of
a foreign government or foreign agency is causing it difficulties, the
American company very frequently might approach the Department
of State to see whether any assistance could be given, and as Mr. Ball
said, it is our policy to be of assistance in whatever way we can.

Mr. Gerrys. Well, now, would that normal inquiry of the Depart-
ment of State emanate from the business firm or through the Secre-
tary of Commerce to the Secretary of State?

Mr. TarBor. It might come either way, Mr. Gettys.

Mr. Gerrys. Now, when a subject comes up, an inquiry comes to the
State Department, in matters relating to the Export Control Act, then
does the State Department unilaterally act on it without consulta-
tion with the Secretarg' of Commerce who has responsibility for ad-
ministration of the act ?

Mr. Tavrror. No, sir. I would say that we deal very closely with
other executive departments in these problems that do affect the re-
sponsibilities of the different executive departments.

Mr. Gerrys. Thank you, Mr. Chairman. Thank you, Mr. Secretary.

Mr. AsgiEY. Mr. Cabell.

Mr. CaBerir. Thank you, Mr. Chairman.

Mr. Secretary, I think 1t is safe to stipulate that we are all quite
concerned over the action which has triggered this discussion here
this morning, but slicing through to the real meat on this subject,
actually, as a matter of practical application, is there anything in this
proposed amendment that would in any way deter the Arab States
from continuing their present boycott ? :

Mr. TaBor. Qur judgment, Mr. Cabell, is that the effect would be
to the contrary, that it would be very likely to tend to have an effect to
stiffen the Arab boycott position.

Mr. Caperr. There is actually no enforcement provision where we
would have the right internationally to tell them what to do. Is that
not the case?

Mr. Tareor. That is correct.

Mr. CaBeLr. And by making it more difficult for them to secure the
information which they are requesting, then the natural reaction
would be one of antagonism and consequently might intensify their
present program rather than to alleviate it. Is that your opinion?

Mr. TarBor. Yes, sir; that is my opinion.

Mr. CareLL. Thank you, Mr. Secretary.

Mr. Asarey. Mr. McGrath ¢

Mr. McGrata. Thank you, Mr. Chairman.

Mr. Secretary, is there any similar situation in any part of the world
where a group of nations have banded together to put a boycott on a
sister state, similar to what the Arab League is doing ?
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Mr. Tarsor. I know of no similarly organized effort, Mr. McGrath.
As you know, through the years various nations have refused to do
business with the—with particular other nations. I think, for ex-
ample, of a number of states of the world that refuse to do business
with the Union of South Africa because of the apartheid question.

Mr. McGraTa. Now, I take it when American companies that do
business with the Arab nations receive questionnaires or are com-
pelled to sign agreements, do they receive the questionnaires and sign
the agrgements with the Arab League or with the individual Arab
nations :

Mr. Tarsor. Wel, sir, as T understand the normal practice of the
Arab boycott authorities, questionnaires may be sent to companies in
other countries in Europe and the United States, elsewhere, with
requests that these questionnaires be filled out or the possibility that
the company would be blacklisted by the boycott committee. It then
becomes a matter of decision for each company as to whether to
respond.

We know of a number of companies in which these requests for in-
formation have been delegated to the wastebasket. If a company
decides to respond, it provides the information it desires and then
further action may be taken by the Arab boycott committee and the
recommendations of that committee passed on to the individual states
which they presumably would pass certain administrative regulations.

Now, this is a fairly long process and when a company which is par-
ticularly affected by it finds the nrocess has started. very frequently
consultations will begin in the individual states, usually by representa-
tives of the company and, if desired, with the support of the U.S.
Government.

Mr. McGraTH. Is it a fair statement to say that at least some Ameri-
can companies have ignored the Arab boycott ?

Mr. TaLBor. Yes, sir.

Mr. McGrata. In those particular instances has their ignoring
of the Arab boycott had any deleterious effect on our own programs
of economic denial :

Mr. Tacsor. I know of no such case, Mr. McGrath, nor would I an-
ticipate that it would have such an effect. Each company, after all,
is its own best judge of how to proceed in developing its own trade
and business opportunities overseas. And the fact that an individual
company decides not, to respond I think is substantially different from
the question before the committee this morning.

Mr. McGraTH. That is all.

Mr. AsgrLEY. Mr. Hansen ?

Mr. HansEN. Thank you, Mr. Chairman.

Mr. Secretary, earlier in your testimony or that of Secretary Ball
I gained the notion that one of the chief concerns of the Department
of State is the fact that the establishment of this amendment as law
would tend to shut off sources of information the State Department
now has by way of retaliatory or countermeasures. Is it a proper
premise for me to take that this is one of the chief concerns? You
might explain that a little.

Mr. TaLBor. Mr. Hansen, this is our judgment in two separate re-
spects. In the first respect, if this legislation were to be passed as
Secretary Ball said, our estimate is it would be more difficult to get the
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cooperation of foreign firms in providing the information that we
seek from them in order to conduct effectively our own economic denial
programs. -

The second respect is a question as to whether our diplomatic ef-
forts which have had some success until now would be as effective if
the U.S. Government took the position suggested by the proposed
legislation.

r. Hansen. Thank you. Now, I have another point which I
think is of some importance. |

What is the extent of the volume of business that has thus far been
affected by the actions of the Arab States?

. Mr. Tareor. Mr. Hansen, I know of no way of answering that ques-

tion because each company that has been interested in doing business

in the Middle East has presumably made decisions on the basis of its .

own judgment of the situation, and we don’t know how many com-

lI))anies may have been interested in doing business were it not for the
oycott.

We don’t know how many companies would perhaps have found it
more profitable to go in and decide it wouldn’t be so profitable under
these circumstances. This is a very unclear question.

Mr. HanseN. You have no research on that.

Mr. Tausor. No,sir.

Mr. Hansen. Do you have any data that would show the situations
in a particular company, for instance, that might have been seriously
affected by this boycott situation ¢

Mr. Tarsor. Ina particular _

Mr. Hansen. With regard to their well-being as a business firm,
whether or not they have been affected volume-wise to a point where
it has been detrimental to their continued existence? This, of course,
would probably apply only to a small organization that had a limited
area of operation.

Are there any situations of that kind that you know of, that your
department knows of, where someone has been, we will say, driven
out of business, so to speak, or has had a volume reduction that seri-
ously has impaired their financial well-being ?

Mr. TarBot. I am not aware of any particular case, Mr. Hansen.
Of course, whenever an American company seeks to do business over-
seas it is faced with the problem of whether it can meet the laws and
regulations of the oversea country and still operate profitably. And
the problems that American business has had in various countries of
the world are fairly well known.

In some cases there are administrative restrictions on the repatria-
tion of profits. In other cases there is labor legislation that makes it
very difficult to operate,

This boycott is one of the factors that a company desiring to do busi-
ness in the Middle East would have to take into account, but what a
particular company’s judgment might be depends on its own oppor-
tunities as it sees them.

Now, when a company desiring to do business in the Middle East
or doing business in the Middle East believes that it has encountered
difficulties over the boycott, it may come to the U.S. Government and
ask for counsel and cooperation and possibly assistance in clearing
away those difficulties. .
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Mr. Hansen. Thank you. No more questions, Mr. Chairman.

Mr. Asurey. Mr. Talbot, unless there are other questions of the
committee—do you have any? Mr. St Germain.

Mr. St Germain. If you would, and this comes from the answer to
one of the previous questions, what in essence has the Department of
State done to mitigate the effects of this boycott in looking toward
the interests of the American firms?

Mr. Tawsor. Well, sir, we have on numerous occasions discussed
with American firms that felt themselves affected by the boycott how
best they could deal with the situation. We have given counsel to
quite a few of these firms. When they have decided what they wanted
to do, if it has seemed appropriate to give diplomatic support to their
efforts, we have done this.

In practical terms what I am saying is that we have repeated]
and fairly extensively had diplomatic exchanges with various Ara
States about particular boycott situations.

Mr. St GermaIn. In specific instances,

Mr. TarBor. Yes,sir.

Mr. St GermaiN. Thank you. But on the overall situation, on the
overall boycott, have you been able to do anything effectively to miti-
gate or reduce this effect ¢

Mr. TarBor. I don’t know, Mr. St Germain, how one can distin-
guish between the overall and particular cases because, of course,
application is particular. The policIs7 of the Arab League on the
primary and secondary boycotts relating to Israel has not been
changed.

Mfeg'r GermaIn. Has the State Department indicated in any in-
stance to the Arab country, to the Arab League, or whatever you want
to call it, its disdain or displeasure with this particular boycott ?

Mr. TarBor. We have indicated in the clearest terms on numerous
occasions to states conducting the boycott our opposition to this policy
and to this practice, yes, sir.

Mr. St GErmMaIN. You have stated that on numerous occasions you
have lent counsel, given counsel, and on some occasions you have taken
diplomatic steps with some of the Arab countries, correct?

r. TarLeor. Yes, sir.

Mr. St GeErmaiN. Do you keep a file of these instances by any
means?

Mr. TarBor. Well, where there has—where paperwork has been
involved, the papers must still be around, here or in Archives or
somewhere.

Mr. St GermaiN. Iam just wondering how often you take that step
where you go beyond the counseling and actually attempt to apply
diplomatic pressure. How often you have done it.

r. TaLBor. We take it at the request of American companies when
our preliminary discussions suggest that this is the wise course.

Mr. St GermaIN. Now, getting back to one point, you mentioned
that now I think you said 1t 1s secondhand information that as of a few
months ago some firms have been blacklisted by Israel ¢

Mr. TaLBor. Yes,sir.

Mr. St Germain. How many firms areinvolved ¢

Mr. Tarpor. I am not aware of the number of firms that are in-
volved nor am I aware of the operation of the Israel Government ac-
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tions, whatever that may be. We did see the announcement that this
was the intent and that certain firms in several countries would be
affected.

Mr. St GerMaIN. Do you know the reason for their taking these
steps? Did they give a reason for taking these steps against certain
firms and certain companies ?

Mr. Tausor. Well, in very general terms the reasons suggested were
that these firms had capitulated to the Arab boycott restrictions.

Mr. St Germain. If they have capitulated to the Arab boycott re-
strictions, that means that the Israel Government firms can’t do busi-
ness with them, doesn’t it? And in essence, therefore, who is really
im&osing the boycott, the Arab boycott or the Israel boycott?

r. TaLBor. Again, I would not, of course, speak for the Govern-
ment of Israel and what it is doing in this field.

Mr. St Germain. But wouldn’t you agree if that is the case that
the reason for their not doing any business with firm X is because firm
X capitulated to the Arab boycott? This is like swinging at the wind
because this country can’t do business with the Israel firms anyway.
They have capitulated. Isn’t that a logical conclusion ?

Mr. TarBor. But it was Israel authorities who announced that cer-
tain firms which had refused to sell directly to Israel because of Arab
pressures would be denied import licenses until they stated publicly
that they would no longer defer to the boycott.

Mr. St GErmain. Nothing further.

Mr. Haceern. Mr. Chairman, if I may, just one further point I
would like to make. .

Mr. Secretary, you mentioned a few instances of State Department
steps to help resolve this situation, but what about the countless firms
which are still blacklisted? Now, the fact remains that U.S. firms
continue to receive questionnaires and requests for affidavits and nega-
tive certificates.

Now, this indicates that there has been no effective action over the
past 15 years to stop this interference.

Mr. Targor. Mr. Halpern, as I said in response to a question by Mr.
St Germain, there has been no change in the Arab boycott policies
of which we are aware. When certain—when American companies,
individual American companies, regard their interests as hurt by this
and request the assistance of their Government, we do what we can.

Mr. HaveerN. Yes; but obviously it hasn’t been successful.

Mr. TarBor. Well, sir, that is a matter of judgment. In a number
of situations I think that one could say that the success has crowned
the efforts.

Mr. HaLrerN. I think the issue here is far more important than in-
dividual firms. It is a matter of policy. In my opinion it is a re-
pugnant policy that should be corrected through legislation.

Mr. TarBor. The issue as I understand it is whether this proposed
amendment would assist U.S. interests abroad and the testimony ‘of
Secretary Ball is addressed to that point.

Mr. Haceern. I think it will go far in assisting the U.S. position
abroad.

That is all, Mr. Chairman.

Mr. AsHLEY. Mr. Secretary, we appreciate your testimony very
much this morning. It has been helpful to the subcommittee and I am
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sure it will be to the full committee in consideration of this difficult
matter. .

Mr. Tareor. Thank you very much, Mr. Chairman. We appreciate
the opportunity to appear before you and the subcommittee.

Mr. Asarey. Thank you.

Our next witness will be Mr. Robert E. Giles, General Counsel of the
Department of Commerce, accompanied by Mr. Alexander Trow-
bridge, Assistant Secretary for Domestic and International Business.

If you gentlemen will come forward, please.

STATEMENT OF ROBERT E. GILES, GENERAL COUNSEL, DEPART-
MENT OF COMMERCE; ACCOMPANIED BY JAMES L. PARRIS,
ASSISTANT GENERAL COUNSEL, AND WILBERT I, WHITSETT,
STAFF ATTORNEY

Mr. AsmLEY. Mr. Giles, this subcommittee welcomes you and we
are obliged to you for your presence this morning. You are free to
proceed as you wish, '

The subcommittee does have permission to sit while the House is in
session and because your statement appears to be short and because of
the character and nature of the subject matter before us, I think it
would be as well if you proceeded to read your full statement if that is
agreeable with you.

Mr. GiLes. Thank you, Mr. Chairman. I will be glad to do that.

First, if I may, I would like to introduce Mr. Parris on my right,
assistant general counsel on my staff and Mr. Whitsett, attorney on my
staff, who 1s on my left.

Mr. AsarLeY. Now, do I understand that Mr. Trowbridge is not with
you this morning?

Mr. Gies. Yes,sir. That is correct.

Mr. AsuaLey. All right.

Mr, GiLes. Mr. Chairman and members of the committee; I appre-
ciate this opportunity to appear before you today and to express our
views on H.R. 627. '

I believe there are other similar bills which have been introduced
in the House.

The bill would amend section 3(a) of the Export Control Act to
prohibit American businessmen from furnishing information or sign-
Ing agreements or taking any action which might be required by a for-
eign country, in furtherance of a boycott or similar trade restriction
practiced by it against another country friendly to the United States.

The Department of Commerce recommends against enactment of
this bill. We share the deep concern of the bill’s sponsors over re-
strictive trade practices and boycotts between countries which are
friendly to us, and with which we have mutually beneficial trade.
Such practices among our foreign friends undercut the prosperity
and orderly growth of all nations involved. But while we believe that
the United States should do what it reasonably can to reduce any ten-
sions between its trading partners, we do not believe that H.R. 627 is
an appropriate measure for achieving this end.

The Export Control Act provides for the regulation of exports for
three main purposes—to safeguard our national security, to further our
foreign policy and to protect the domestic economy 1n short supply
situations. To carry out these three basic objectives the President
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needs considerable administrative flexibility, since international politi-
cal, military and economic conditions continually change. The broad
authority presently contained in the act is consistent with this funda-
mental need. The Department of Commerce believes that it would
be unwise for Congress to enact a law which would require specific
action to be taken by the executive branch, irrespective of its adverse
impact at any given time on larger, more basic issues in our relations
with other countries.

The introduction of this bill was prompted by the Arab boycott _ .

against Israel, although it would also seem to apply to any counter-

measures taken by Israel against the Arab countries and to any simi-
" lar boycott effort involving other countries. The stated main objective
of the bill is to make such boycotts difficult or impossible to administer,
thereby forcing the boycotting countries to terminate them and freeing
the American businessman from restrictions in foreign trade opportu-
nities. We question whether the enactment of this bill would achieve
its objective—or whether, instead, the boycotts would likely continue,
so that American business could be placed in an overall worse position.

The legislation assumes that if American businessmen are forbidden
to supply information or otherwise cooperate with the boycotting coun-
tries, the “blacklist” will be impossible to administer and will come to
an end. But we should not ignore the fact that the boycotting coun-
tries will undoubtedly have and may use other, perhaps less reliable,
sources of information from which to collect the data necessary to
administer their “blacklist”—for éxample, competitors, trade journals,
or informers outside the United States. In such an event, it might re-
sult that some American businessmen would be blacklisted on the basis
of erroneous information. This would present the problem whether
the businessmen so listed would be able, under the bill, to provide the
correct information to the boycotting country in order to secure their
removal from the blacklist.

It has been suggested that American businessmen would be happy
to have legislation such as this enacted to bolster them in their resist-
ance to the boycott. However, while proponents of this legislation
indicate there are over 150 firms listed on the Arab blacklist we are
not aware of any strong business demand for passage of this legisla-
tion. It is true that American businessmen wishing to trade with
both countries may currently be faced with a dilemma, since certain
business relations with one may result in blacklisting by the other.
However, this is by no means always the case. Our information indi-
cates that domestic concerns which do not cooperate with the Arab
boycott are not necessarily barred from the Arab markets. Assuming,
however, a situation where trade with one country would assuredly
result in retaliation by the other, the American businessman is today
at least free to choose between the two, in accord with his own judg-
ment. The bill if enacted would deprive him of this choice since he
would be prohibited by law from satisfying the boycott requirements
of any country.

In summary, it seems to us that the administration of the basic policy
objectives in the Export Control Act could be adversely affected by
the enactment of the bill, that the bill would not be useful in bringing
to an end the boycott, and that it would have undesirable side effects
for American business.
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Thank you, Mr. Chairman. That concludes my statement. I will
be glad to try to respond to any questions. ‘

Mr. AsaLEY. Thank you, Mr. Giles.

On page 2 of your statement you state that the Department of
Commerce believes that it would be unwise for Congress to enact a
law which would require specific action to be taken by the executive
branch irrespective of its adverse impact at any given time on larger,
more basic issues in our relations with other countries.

I wonder if you would amplify on the specific action which would
be required to be taken by the State Department in the event that the
proposed legislation—and I am referring now to the Multer-Halpern
amendment——were to be adopted.

Mr. GiLes. Mr. Chairman, what I mean by that is that the proposed
bills, looking at H.R. 627, would require that this regulation be
adopted and promulgated by the executive branch, and I am looking
at page 2 of the bill, line 3:

1.Suc’}’l rules and regulations shall prohibit in furtherance of the
policy.

And it goes on to explain it. That is this specific action which
would be required under the bill.

The executive branch would have to take this action across the board
regardless of the impact or results that may flow from it as indicated
by the previous witnesses. And on balance it is our judgment that this
would not be to the overall best interests of outr Government or of
American business who are involved in both areas. :

Mr. AsuaLEY. In other words, you have reference in your statement
to th(; rules and regulations that will be promulgated by your depart-
ment

Mr. Giues. Yes,sir.

Mr. Asarey. Upon enactment of the legislation.

Mr. Gmues. That is right. The legislation would require that such
a rule and regulation be adopted and administered.

Mr. Asarey. And inasmuch as the language is quite specific that
there would be rules and regulations which would prohibit domestic
concerns engaged in the export of articles, materials, all supplies,
including technical data, from the United States which has the effect
of furthering or supporting restrictive trade policies or boycotts im-
posed by any foreign country against another country friendly to
the United States, your position is that such rules and regulations

, would seek to accomplish that end perhaps by the imposition of penal-
ties, by some kind of a policing method ¢

Mr. Gmes. No, sir. The point I was making is that it would be
undesirable to require the Department of Commerce, the Secretary
of Commerce, to promulgate this sort of specific regulation. Once
this bill was passed, that would be required and that regulation would
have to be published and administered unless and until Congress
changed the law regardless of any change in circumstances,

So the basic point I was making, Mr. Chairman, is that in adminis-
tration of the Export Control Act, it has been traditional that the
executive branch, the President and his delegatees would have broad
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discretion to determine what specific rules and regulation should be
published from time to time in the light of foreign policy and inter-
national economic affairs as they develop, and there is, of course, over
the years a constant change in both those areas.

r. AsHLEY. Do you have any idea, Mr. Giles, how many American
firms presently do business both with a country or countries within
the Arab league and at the same time with Israel?

Mr. Goes. Mr. Chairman, I do net have that specific information
as to how many. We have seen published material which indicates
that the Arabs have something like 150 or more firms on their so-
called blacklist. So that is just one figure.

Now, so far as I know, our Government is not able to really
verify that information because it is what is generally reported and
maIy or may not be correct.

would like—it might be relevant at this point simply to put
before the committee the information which is contained in our quar-
terly report on export control which was submitted to Congress earlier
this year. This 1s the quarterly report on the last quarter of 1964,
and on page 46 of this quarterly report on export control we list in-
formation and data on %.S. exports and imports to the various areas
of the world. On that page we have a category of Near East which -
includes, of course, the United Arab Republic and other Arab nations.

I simply note that for the year 1958—rather, 1957 is the first one—
our exports to the Near East, which includes the several countries in
that area, totaled $452 million. In 1963, the full calendar year, the
total has gone up to $766 million. That simply indicates that the total
amount of trade in that area which the Arab nations involved as well
as Israel, I should think, has been on a steady increase.

At the same time, during this period there was a small but not too
significant increase in our imports from this same area. It has been in
the neighborhood of $325 to $330 million a year.

Well, I simply recite that, Mr. Chairman, to indicate the volume of
trade overall n this area and to indicate that during the past several
years, our exports to this area of the world have shown an increase.

Mr. Asaiey. This would be true both with respect to the Arab States
and to Israel?

Mr. Giues. I think so, but as I mentioned, I don’t have the break-
down.

Mr. AsuLey. Well, would it be possible to supply for the record the
volume of American exports?

Mr. GiLes. We will try to do that. I think we can. .
GMr. Asuiey. Well, would there be any great difficulty in this, Mr.

iles?

Mr. GiLes. I shouldn’t think so. I justdon’t know how our informa-
tion is compiled.

Mr. AsHrey. Well, we do state rather often that we have a favorable
balance of trade, volume of our foreign trade is so many billions of
dollars. This is a compilation, a total of our trade transactions with
the various countries in the world. I would suppose, wouldn’t you,
that it would be possible to show, let us say, in the years 1960 through
1964 the volume of American exports to the Arab States and to Israel.

Mr. Giues. All right. We can get that information.
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(The information referred to follows:)

GENERAL COUNSEL OF THE DEPARTMENT OF COM MERCE,
: Washington, D.C., May 20, 1965.
Hon. TeOMAS L. ABHLEY,
Chairman, Subcommitiee on International Trade,
Committee on Banking and Currency,
House of Representatives, Washington, D.C.

DEAR ME. CHAIRMAN : In response to the committee’s request, I am enclosing
a chart which shows the volume of U.S. exports to Israel and to the Arab coun-
tries during the years 1960-64.

I am sorry but I am unable to furnish you with information concerning the
number of U.S. firms exporting shipments to Israel, to the Arab countries, and
to both Israel and the Arab countries, during the years 1960-64 for the following
reasons :

The Census Bureau’s source documents for compiling statistics on exports from
the United States are the shipper's export declarations which are filed by the
exporter (or his agent) prior to shipping the merchandise abroad.

Since many shipments may be made by the same firm, and since no indication
of names is shown in our statistical tabulations, a determination of the number
of different firms would require that we have all the shipper’s export declara-
tions covering shipments to the particular country(s) withdrawn and analyzed.
The file copies of shipper’s export declarations are not, however, filed in any
order which would readily lend itself to a segregation of documents, either by
name of U.S. exporter, or by geographic location of consignee.

The Census Bureau’s basic tabulation for locating individual export declara-
tions is a monthly machine listing of items reported on shipper’s export declara-
tions in commodity by country arrangement. Locating all documents for ship-
ments to Israel, e.g., would require that we first determine all the commodities
exported to Israel during the given period, and then go through the detailed
commodity by country listings and search through all the commodities involved
to identify those declarations covering shipments of the commodity to Israel.
A very preliminary check of the number of transactions involved for the 5-year
period indicates that the clerical costs involved in our undertaking such a job
might run in excess of $50,000.

Even if the cost of the job as outlined above was not deemed to be prohibitive,
the results would be inconclusive. Individual shipments valued less than $100
are not tabulated, and the declarations covering them are not filed in any order.
Shipments valued from $100 to $500 are included in the statistics on a sample
basis and those shipments not selected in the sample are not filed in any order.
There are over a quarter of a million documents in these two categories filed
each month, and since the documents are not filed in any order, it would be
impractical to attempt to search through this number of documents by hand to
select documents for individual countries.

Thus, the information which the Bureau of the Census could supply in re-
sponse to your inquiry, i.e., the number of exporters making shipments to the
countries involved, whose shipments were included in the official export statis-
tics, would be extremely costly, time consuming, and inconclusive.

Sincerely yours,
RoBeRT E. GILES.
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U.8. exports including reezports® to Arab countries and Israel, 196064

[In thousands of dollars]
Country 1960 "1061 1062 1063 1064

Israel 125,823 | 147,234 | 174,881 | 167,413 181,270
Arab countries. .. 510,642 | 618,049 | 724,511 | 678,068 769, 642
Aden 2, 809 3, 269 3,364 5,880 5,214
AMgeria e cmccceenan 23, 821 42,115 49,977 44,639 52,980

Arabian Peninsula States, not elsewhere classi-
fie 17,438 14, 592 17,603 16,955
Iraq.. 37,379 34, 569 32,833 56,408
Jor ——- 562 20, 882 37,101 20,330
Kuwait. __. 56,412 63, 59 55, 336

Lebanon. _

1 Excludes military shipments,
t Includes Yemen, Sultanate of Oman, Trucial 8heikhs, and Qatar.

Source: 1960-63, Statistical Abstract of the United States (1964): and 1964, Burean of the Census, U.8.
Department of Commerce.

U.8. general imports from Arad countries and Israel, 1960-64

[In thousands of dollars)

Country 1960 1061 1062 1963 1964
173 RN 32, 640 41, 085 47,870 56,123
Arab countries. . - 277,555 | 252,408 | 243,258 264, 679
Aden 238 114 133 404
Algeria 260 5,327 842 5,343
Arabian Peninsula states, not elsswhere classified ! 24, 665 22, 660 29, 740 44,121
Img ............................................. 29, 415 9, 692 9, 409 8, 364
Jordan.... 496 74 81 185
Kuwalt 108, 890 87,721 67,445 52, 045
Lebanon. . 4,410 5,047 6, 835 7,972
Libya..... 458 11,933 15, 834 28, 553
orocco 11, 350 10, 739 6,776 6, 041
Saudi Arabia 55, 532 66, 927 78,213 85, 998
State of Bahrel 927 646 3,102 2,728
Syrian Arab Rep 5,120 4,386 4,009 5,396
Tunisia 683 1,640 779 1,307
United Arab Republic 35,111 25, 592 19, 868 16, 222

1 Includes Yemen, Sultanate of Oman, Trucial S8heikhs, and Qater.

Source: 1060-63, Statistical Abstract of the United States (1064); and 1964, Bureau of the Census, U.8.
Department of Commerce.

Mr. Asarey. Now, American firms, particularly those in manufac-
turing, p erhaXs those selling technical data, too, must have an export
license in order to enter into commercial transactions with either
Israel or the Arab States. Isn’t thisso?

Mr. Gies. That would depend, Mr. Chairman, on the specific com-
modity or the kind of data involved, whether or not there was this
security aspect and whether or not the item was on our “General
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License” list as to which an individual license application is not
required or whether it would be on the restricted list.

Mr. AsarEY. Yes, but I am talking about the nonstrategic list of
items and on these isn’t it true that what is required is a general
license? General export license ?

Mr. Grues. Well, general license means that we simply have a pub-
. lication in the Federal Register listing the hundreds of commodities or
items—and say that no individual export license application is re-
quired and therefore the company would be free to ship those items
without—

Mr. AsalEY. Isee. And there would then be no record.

Mr. Ges. That is right.

Mr. Asarey. Within the Department of Commerce.

Mr. fms. That is right. There would be no export control record
as suc

Mr. Asarey. Would there be any record in the Department of Com-
merce in any manner ¢

Mr. Gmes. Possibly through our Census Bureau, which gathers
statistics on exports and shipper export declaration forms, and that
sort of thing.

Mr. Asprey. What I am getting at, of course, is whether or not
there is any measure of the number of firms doing business in both
Israel and the Arab States.

Mr. Gmues. I don’t know exactly what data we have but that is
something that we would like to supply for the record and we will give
the most specific information that we have. :

Mr. Asarey. Yes. I think that it would be of value to the com-
mittee and to the House in considering this question to have the num-
ber of firms, if available, doing business with the Arab States, the
number doing business with Israel, and if possible the number doing
business with both because this is the issue that we are discussing.

Mr. Gmes. All right, sir.

Mr. Asarey. And I don’t wish to pursue that but I do think that
would be very cogent and valuable information to have.

This is a question that I put to, also would like to have your com-
ment on, Mr. Giles.

You state on page 3 of your statement that it is true that American
businessmen wishing to trade with both countries; that is, the Arab
League and Israel, may be currently faced with a dilemma since cer-
tain business relations with one may result in blacklisting by the other.

If the legislation in question is adopted, would it be your thought
that this dilemma would be ameliorated or would the dilemma really
become greater? A

Mr. Gi.es. Well, our view is that it would really become greater.
It would be a different kind of dilemma. The company wouldn’t
be faced with having to make a choice presumably as to whether he
would furnish the required information. But there would be a
greater dilemma for the companies overall, we think, because we don’t
know what the greater reaction might be on the part of these Arab
countries, and our distinct impression is that while American busi-
nessmen are not at all happy and do not condone this sort of boycott—
this sort of trade restriction which is carried on by the Arab coun-
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tries—we do not understand that they believe this sort of legislation
would really resolve their problems.

So we think that they very well could have different or greater
kinds of dilemmas if this bill were enacted into law. :

Mr. Asuiey. Do you foresee that if this legislation is enacted the
volume of American commerce with the Arab States might decrease?

Mr. Giues. It very well could have that effect; again, of course,
depending on the precise action by the Arab States. Of course, we
would assume—I am sure it is the case—that a good many companies
and firms have commercial relations with one or more of the Arab
countries and do not have, let us say, with Israel simply because of
the nature of the business they are in. So it is entirely possible that
this sort of straight across-the-board requirement Woultf cause those
business firms to be adversely affected, and then they would be out
entirely. They would not be able to have any commercial relations
either with Israel or with the other group of countries.

Mr. Asuiey. Just two final questions. The purpose of the Arab
boycott is quite clear to us all, to prevent other countries from entering
into commercial transactions with the nation of Israel. The boycott
is directed to U.S. companies, and also to other companies of other
nations. :

Do you know how other nations are responding to the requirement
for the types of information that the Arab League seeks to elicit from
;)usinleess concerns interested in doing business in the Arab States and

srael ?

Mr. Grues. Our information is that no other country has through
its Government taken governmental action on this matter but they
have met it as the United States has up to now through whatever
action their private business firms could take and saw fit to take
themselves.

In other words, as we now have it in the United States with U.S.
firms, the choice is left to them to make their own judgment as to what
they do in specific cases. It is our information that that same gen-
eral situation prevails in the other countries.

Mr. AsarLey. What you are saying, of course, is that there is no
governmental action that you foresee, at least none that has been
presented.

Mr. GrLes. We are not aware of any.

Mr. Asurey. That there is no governmental action that can be
taken that will afford the protection to American business concerns
which is quite properly a matter of concern to those who are sup-
porting the legislation.

Mr. Gmues. That is right, sir, and I would like to emphasize this
point. This bill, if enacted, and the regulations, if published, are
directed against U.S. business firms. They are not directed against
the Arab nations or any other country. They are directed against
U.S. business firms.

Mr. Asarer. Well, do you foresee, then, that to the extent that
American business firms might comply and would comply with the
rules and regulations adopte%, as a result of enactment of the legisla-
tion, that there might be simply a transfer from the United States
to other commercial nations of the world of that volume of business
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that is presently being generated in the United States and directed to
the Arab States?

Mr. GLes Yes, sir; very definitely.

Mr. Asarey. Now, finally, the Department of Commerce is charged
with the responsibility of administering the Export Control Act. Is
it your testimony that the result of adoption of this legislation, if that
should be the case, would be deleterious in terms of administering
the Export Control Act which, of course, has as its main purpose
the national security of the United States?

. Mr. Goes. Yes, sir. We think this would be an undesirable change
In our export control law.

Mr. AsarLey. Now, would it specifically cause problems in terms of
administering the Export Control Act?

Mr. Gies. Well, we can certainly visualize and foresee that it
would cause some serious administrative problems, Mr. Chairman.

For example, under this bill we would be required to issue a regula-
tion telling all American business firms that they shall not furnish
information or sign agreements which would have the effect of fur-
thering or supporting restrictive trade practices or boycotts.

Well, certainly there could be a question on a given situation : Is this
going to further or support a boycott? And then what is a restrictive
trade practice?  The bill applies to restrictive trade practices or
boycotts fostered or imposed by any foreign country against another
country friendly to the United States. So what is a restrictive trade
practice, and in a given case, will it have the effect of furthering or
supporting that restrictive trade practice or boycott?

en we could visualize that there would be very serious questions
involving other countries, not just the Arab countries and Israel, but
other countries where one of our friends in almost any part of the
world may decide to take some action against a third country involv-
ing their trade relations and we might get involved in this sort of
activity, and we could visualize all sorts of commercial and economic
difficulties arising from that.

Now, in addition, so far as strict administrative problems, I think

ou would have in this situation, as we do in other parts of our admin-
istration of the Export Control Act, but probably even amplified
here, the usual problem of enforcement. How are you going to get
information about this? And then when you get the information,
what do you do with it? What sort of followup penalty action do
you take?

Of course, presumably the way this is written, if there were a viola-
tion of such regulations it would be a criminal offense. And pre-
sumably we would be in a position to turn the information over to the
Justice Department to consider whether criminal action should be
be brought or whether some lesser type of action. But it is all in an
area, Mr. Chairman, where we think very frankly that the adminis-
trative problems would be considerable aside from the policy objections
that we have raised.

Mr. Asurey. The main thrust of my question was whether the enact-
ment of the proposed amendment or legislation would make it more
difficult for the Department of Commerce, for example, to follow
American originated goods and commodities and perhaps service which
are for export to a friendly country with the stipulation that there be
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no transshipment of such goods, services, or what have you, to an un-
friendly country. ' S
Mr. GiiEs. l%es, sir. It very definitely could have that effect.
in, as I indicated, we do not know just how broad the application
of this sort of law could be and we do have to depend upon other
countries, as Secretary Ball brought out, for a great deal of help in
administering the Export Control Act and in enforcing it, getting
information from other countries as to what is happening a.n(gi what
may happen to American exports. Soit is—

Mr KSHLEY. Do we count, for example, on—where there is a ship-
ment of an item that could be of strategic value to a bloc country, and
therefore would be on the prohibitive list but, of course—let’s take
the British, for example. Do we count on the British to police the
provision against transshipment or does the Department of Commerce
have dealings directly with the company that may be exporting such
a commodity or item or service ¢

Mr. Gres. Well, in terms of our enforcement, we have the direct
commitment of the company, of the companies involved, the commit-
ment that they will transship contrary to our regulations. And then
in the case you mentioned, such as, for example, Great Britain, we
do have Government-to-Government cooperation through the so-called
CoCom arrangement, the coordinating committee arrangement on ad-
ministering export controls. So there is a Government cooperation,
but in a specific case I think we would say that it is more on a company-
to-company basis that we have to look for the information and coop-
eration. And, of course, if we have information which indicates some
possible violation, we would bring that to the attention of the appro-
priate Government authorities in Great Britain and they would co-
operate with us, which they have always done in these cases.

Mr. Asuiey. Well, we don’t have any blacklist, as Mr. Halpern
and others have pointed out, that we use as a stick. However, if our
Export Control Act, which is the basic legislation that you are con-
cerned with, is to be effective, we must rely on the ability of the De-
partment of Commerce to elicit information which will either assure
us that items which we don’t want to have shipped to particular coun-
tries will not be shipped or in the event that they are, that that in-
formation will become available to us.

Mr. GiLes. Yes,sir, that is correct.

Mr. AsaLEY. So that in that sense we are interested in information
that is restrictive in terms of the items that are under question.

Mr. GiLes. Yes,sir.

Mr. AsaLey. Mr. Halpern.

Mr. Hareer~N. Thank you, Mr. Chairman and distinguished wit-
ness. Just one point before I go into some comments and questions.

In line with the chairman’s reference to the application of the Arab
boycott against Israel in Europe, I would like to point out that there is
carte] action in Europe and we don’t have that here which I believe
is an important point to bring out.

Now, I want to repeat what I said to Secretary Ball, that this is not
a matter of foreign policy. It is purely a commercial matter and the
aggrieved parties are not the Arabs or the Israelis. They are the
American businessmen. And apparently for 15 years nothing ef-
fectively has been done for them.

48-042—65—T
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Now, as I said, T have a few questions. But before asking them, I
would like to clear the record on two points which came out this morn-

ing. -

%eference has been made to the so-called Israeli boycott policy.
Now, there is no such thing. What Israel has said is that it would
withhold import licensés to firms which cooperate with the Arab
boycott, not which trade with the Arabs. And I think that point
should be brought out. -

And with regard to the statement made by Mr. Trezise, I think his
name is, from the State Department concerning U.S. sanctions against
those who trade with Cuba, let me clarify an important point lest the
record be misleading.

" We may urge friendly governments to limit their dealings with
unfriendly countries but we do not even presume to extend domestic
regulations against them or their companies.

Now, he referred to Communist China and Cuba. In those cases
the U.S. Government has urged friendly governments to restrain
trade with these countries and the appropriate U.S. regulations have
been applied to prevent U.S.-based and U.S.-originated trade, and that
is all. But no economic sanctions have been applied by the United
States to countries such as the United Kingdom, France, Canada and
the United Arab Republic, which currently conduct trade relations
with China and Cuba. And private companies in these friendly na-
tions which deal with Cuba and China are not prohibited or otherwise
limited, from trading in the United States. Nor do we ask them the
kind of questions which the Arab boycott office seeks to elicit from
Amerli)can businessmen which this proposed amendment would

rohibit.

P Now, Mr. Giles, I have a few questions here. Are you aware of any
reaction to this legislation from American oil companies?
* Mr. Gies. No, sir, not directly. We have not had any direct:

Mr. Haveery. You haven't had any communications on this anti-
boyco@tt legislation from any oil company with Middle East connec-
tions!?

Mr. Gires. No,sir, not tomy knowledge.

Mr. Haceerx. Did your Department, or to your knowledge, does
State Department, ever tell American businessmen to throw away
these questionnaires?

Mr. Gires. I don’t know that anyone in our Department has ever
sald that nor do I know whether anyone in the State Department has
suggested that either. We have had, T suppose, according to our best
information, about three or four inquiries on this during the last two
and a half years, almost 2 years, since 1963 where some company would
write in and say, we have this questionnaire. We call this to your at-
tention. And we would like to have your best counsel and advice
as to how we handle this.

“We have given our best counsel and advice in those situations. I
have not personally talked with anyone in that situation and I can’t
say exactly what was told them or suggested. But our experience has
been very limited in this area. It is quite natural that companies who
find themselves in this position would contact us and then very soon
if not immediately we would be talking with the State Department
people because they are in a better position to go directly to representa-
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tives of the foreign governments. That is about the best information
I can give you. . )

- Mr. HaLeerx. Do you not agree that this is an improper—and that
is a mild word—improper intrusion into the affairs of American bu51~.
ness?

Mr. Grues. Without any question the Department of Commerce is
very much opposed—deeply regrets this continued effort on the part of
the Arabs to do this.

Mr. Harpern. That is all we are trying to correct with this legisla-
tion.

Now, it has been contended that this amendment will force Ameri-
cans—and I heard that in the colloquy here this morning—will force
Americans to choose between Israel and the Arab States. I feel to the
contrary. What we are trying to do here is to say that we want Amer-
ican firms to make their own choice without interference and that is
all this amendment will do.

Now, we have lists of companies, Mr. Giles, that have been black-
listed and other lists of firms that are dealing silently with both sides
of the Arab boycott, but the real injury of this practice cannot be meas-
ured merely in the terms of facts and figures. The existence of this
boycott itself constitutes a threat to the would-be trader and the would-
be investor. Itisa discouragement and an obstacle.

Since you are affiliated with the Department of Commerce, would
you not agree with that?

Mr. GiLes. Well, I would assume that is is very undesirable in its
effect on American business firms who are involved. I think that is
very obvious. But I believe, Congressman, the issue here is whether
action by the U.S. Government would produce a net result better than
if the Government did not act.

It is sort of a balancing of interests or equities here. And in our
judgment we feel that it would be better for the Congress not to pass
this sort of regulation. That doesn’t mean that we approve or endorse
or condone what the Arab countries are doing. We emphatically do
not.

Mr. Haceerx, Well, you do agree, though, that this does constitute
an unfair obstacle to trade in international business relations, and for
the life of me I cannot understand why the Commerce Department is
against taking some steps, effective steps—I should think this legisla-
tion would help the Department—to demonstrate a readiness to resist
such practices.

Mr. GiLes. Well, I believe that our difficulty is in our judgment and
estimate as to whether this would be as desirably effective as is sug-
gested. Now, you see, the legislation is not directed against the Arab
countries and it doesn’t tell the Arab countries to cease and desist
from their boycott efforts. But the legislation is directed against
American business,

Mr. HaveerN, We cannot, legislate to tell the Arab countries

Mr. Gmes. I know that.

Mr. Harperx (continued). But we can set policy in this case for
the United States.

Now it has always been my belief that the United States is opposed
to unfair trade restrictions such as the secondary boycott, that the
United States was in favor of freeing trade from artificial barriers.
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In accepting the terms of this boycott are we not putting ourselves in
a very contradictory position, Mr. Giles?

Mr. Gmes. Well, the United States is committed to that in grinciple,
certainly and it is a good principle, and a desirable one. I think 1
would want to mention one 1nstance, though, just for the record where
the United States has taken action and is presently taking action
against businessmen of other countries which I suppose could be re-
garded as a boycott action.

For example, in connection with our efforts regarding Cuba, the
United States has a list of companies, foreign shipping companies,
whose ships are in operation to Cuba and we keep them on that list
and if they are on that list, they cannot do certain business in this
country. They cannot, for example, haul government cargo or gov-
ernment-financed cargo. And that has been very effective 1n cutting
out those companies from doing business in ther%nited States.

Now, that is going on right today. That is simply an example of
where U.S. action in this area has gone beyond merely controlling or
regulating U.S. businessmen but also goes to the businessmen of other
nations.

Mr. HarperN, Can you even begin to compare Israel with Cuba?

Mr. Gices. It is not a matter of comparing the situations that led to
this. T am suggesting only the kind of action that our own Govern-
ment has taken In this area and I was responding to the point that you
made a moment ago that so far as you knew, the U.S. Government ac-
tion in this area was in regulating our own businessmen and not the
businessmen of other countries.

Mr. HavrpeerN. But I don’t think it is at all relative.

Mr. Giles, you say that it is not in our best interests to accept this
amendment, and I would like to say at this point that I haven’t heard
a single bit of testimony this morning, a single argument to justify
that statement.

That is all, Mr. Chairman.

Mr. Asarey. Mr. St Germain.

Mr. St Germain., Thank you, Mr. Chairman.

Mr. Giles, you at one point stated that it would be undesirable for
the Secretary of Commerce to be placed in a position to have to issue
regulations were this amendment to be put into effect or were it to be
adopted. Yet I think you will agree that it is just as undesirable to
have American firms be exposed to the actions that result from these
questionnaires and these negative certificates, and what have you, so
that there is undesirability on both sides.

You also in very strong and glowing terms expressed your disdain
for the requirement or for the boycott itself.

You don’t agree with this amendment. However, if that be the case,
can you suggest any other means to correct this situation if you feel
this amendment is not the answer to the question? What is the answer
to the problem?

Mr. Gmes. Well, sir, I wish T could come up with the real answer
to that question. I don’t know that I can. Our best judgment at this
time, sir, is that we don’t see any Government action at this time which
we feel would be effective and which the net result would be to leave
U.S. interests, whether foreign relations or commercial, better off than
they are now.
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In short, it seems to us that it would be better to leave the judg-
ment to the businessmen who are involved as to how they can handle
it, what they will do in these specific cases, and the Government itself
with the State Department and Commerce Department will be of all
assistance that we can on individual cases, on a case-by-case basis.

Mr. St Germain. But when you come right down to it, you haven’t
been able to grant much assistance, have you?

Mr. Grues. Well, we have not—

Mr. St Germain. This is being honest about it.

Mr. Ges. We have not been able to get a concerted across-the-
board recision of this policy, that is correct, but we do think that we
have been—our Government has been of considerable assistance actu-
ally in its implementation or lack of it, and if I may, Congressman, I
am sure that Senator Williams of New Jersey would not want me to
use his words for my position, and he, of course, is very much for this
kind of proposal, but g do think it is pertinent to point out what Sena-
tor Williams stated as reported in the Congressional Record on

paﬁe 1760.
e points out that:

Now it is a fact that many American firms are defying the boycott. This testi-
fies to the strong belief of our business community in freedom of trade, to that
community determination to stand up to an irritating and continuous barrage.
These firms have learned to live with the boycott. They have found ways to
circumvent it. They have learned not to advertise the fact—

and so forth.

Israel has learned to live with the boycott, too. She has developed a thriving
merchant marine as much because of as in spite of the boycott.

Now, the Senator goes on to say he is aware that American firms
have been able to live with this, get along. So I want to be very fair
and make it clear that he also emphasized that in spite of that, he
thinks this bill is desirable.

Well, I refer to that, Congressman, because of the statement of fact
and opinion that he related. I think to put it in balance, our judg-
ment 1s that the boycott has really not been successful and American
business firms have been able to live with it in total and that that is
better, that is a better situation than we think would likely result if
this sort of very strict nonflexible legislation were enacted.

Mr. St GermaiN. Mr. Giles, taking your last sentence, that is an
assumption on the part of Commerce and State; isn’t that a fact?
You don’t know that that would be the result of this legislation. This
is your opinion as to the result of the legislation.

Mr. Grues. Well, yes, sir; that is all we can do is to express our best
judgment.

Mr. St Germain. Now, as to your citation of Senator Williams’
statement, naturally we both agree it is part of a—it is taken out of
context. But, you know, when you state that they found—some
American businessmen have foundy that they can live with it, that is
like saying that a chap could have a broken arm or broken leg. Well,
it is not a desirable situation but he has it and he lives with it and he

oes on. The ideal is to heal or mend the broken arm and broken leg.
d I think that isthe attempt in this legislation.

You state in your statement—you bring up the fact that you haven’t

heard from American businessmen on behalf of this legislation. You
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further state that-you feel that this is so because some firms have
been able to continue to do business with both sides of the boycott.

By the same token, I would ask you, have you—I know I have not—
have y?ou heard from any business firms who are opposed to this legis-
lation ? :

- Mr. GiLes. No. We have not to the best of my knowledge, Congress-
man, and I think probably Secretary Ball correctly stated the situ-
ation, that this is the sort of proposal that the business community
involved probably feels is better that they not take a public position on
one way or the other. I do think this, though, and of course this
is my judgment on an assumption from the fact that we have not heard
from them, that they do not feel that our present situation is so in-
tolerable that we ought to have the law enacted. That is a conclusion
wedraw.

~ Mr. St GermaIx. You have stated repeatedly that this action is not
against—this would not affect the Israeli Government or the Arab
Government, but it would affect our American businessmen. And you
say that you feel it would affect them adversely. And once again I
say this is a conclusion you reach.

Mr. GiLes. Yes,sir.

‘Mr. St Germaix. We have no guarantee that that would be the
effect of legislation.

Mr. Gies. Well, that is correct.

Mr. St Gerarain. The proponents of the amendment feel that it
would help correct the situation.

. Now, you say that this would be an action against—if we pass this,
this would be an action against American businessmen.

Mr. GiLes. Well, in the sense that it would be enacting a law which
would deprive

Mr. St Geryarx. Would prohibit them from complying.

Mr. Gmes. Would prevent American businessmen from making a
choice. They wouldn’t be able to make their own choice.

Mr. St Germain. And yet you agree that the requirements of the
Arab countries, that these questionnaires be filled out, certain negative
certificates be filed, is undesirable.

Mr. Gires. Yes,sir; I do.

Mr. St Germain. I think we find ourselves with some pretty odd
logichere.

Mr. Girzs. If we could pass a law, an effective one, which would cut
out the questionnaires and these efforts at the source, then that would
be something very constructive, but that obviously isn’t within the
realm of possibility.

GMr. St Germain. How long has this boycott been in effect, Mr.
iles?

Mr. Giizes. T don’t have the exact period on that. I believe efforts
along this line have been underway for something like 15 years.

Mr. HavpErN. 15 years is correct. ,

Mr. St GeryaiN. And has anyone in Commerce or State come up
with a solution to this problem in 15 years?

Mr. Giues. Not to my knowledge, sir. Unfortunately there seem
to be some problems involved in international relations and interna-
tional trade that we just don’t have the answer to because we simply
don’t have the effective means of controlling or persuading other
governments to do like we would like for them to do.
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Mr. St Germain. Now, you agree once again that this boycott does
affect American firms and some have learned to live with it ?

Mr. Gies. That is our information ; yes, sir.

Mr. St GerMaIN. Now, this is the situation imposed by these foreign
countries, the Arab Nations, upon our American businessmen. And
so I fail to see why it would be so wrong for us as a nation to do what
v{lq can to solve this dilemma for them by means of an amendment of
thistype.

On page 4 of your statement you say, “The bill if enacted would
deprive him”—the businessman—*“of this choice since he would be
prohibitgd by law from satisfying the boycott requirements of any
country.

Are there other countries other than the Arab Nations who have
these boycotts—— :

Mr. Gires. Not this precise kind at the moment so far as we are
aware, and frankly we don’t have in the Department of Commerce
what we would regard as accurate up-to-date information as to the
countermeasures that Israel may be taking in this area, and under-
standably so. But I make that observation because if this bill were
enacted, 1t would apply to all future situations that might involve this
sort of effort and to any country just so the two countries were friendly
to us. : )

Mr. ST GErMAIN. So in essence what you mean here is that there
might be a possibility in the future of a boycott being imposed by
another friendly nation.

Mr. Gires. Yes, sir.  Or restrictive trade practices, whatever that
may be. And the way the bill is drawn, of course, it is not limited to
the Arab-Israel situation but to any situation that might arise in the
future involving any country or countries. ‘ :

Mr. St Geryaix. But at the present time as far as you are aware,
the only boycott in effect is the Arab-Israeli one ? :

Mr. Gmurs. Yes,sir. o :

Mr. St Germaix. That isall, Mr. Chairman.

Mr. AsaLey. Mr. Hansen?

Mr. HaxseN. Thank you, Mr. Chairman.

Mr. Giles, am T correct in the notion that at the present time there
is no knowledge on your part of any pending action of this kind on
the part of any other nation ?

Mr. Gices. Thatiscorrect.

Mr. Hansgx. Or is there no action of this kind being carried on at
this time? T am speaking now about the kind of regulations provided
for in this bill.

Mr. Gires. I am not aware of any similar action at this time being
carried on and I am not aware of any action of this sort which may be
given consideration by any other countries at this time.

Mr. HaxseNn. Is it conceivable that should this amendment become
law we might be setting an example that would cause other nations to
do likewise and, in other words, treat us in like kind ?

Mr. Gices. Ishould thinkso. Ithinkitis very conceivable.

Mr. Hansen. One other point. I don’t think it has been raised
specifically although it was touched upon.

You indicated that in your judgment this type of regulation would
be difficult to administer and to police. Aren’t we getting into an
area of censorship here?
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Mr. Gmes. I think you could give it that description, Congressman.
I am not suggesting that the Congress doesn’t have the authority, the
legal authority to pass such a law. I would assume it probably does.
I don’t see offhand any constitutional prohibition, but our objection
and questions go to the wisdom of it rather than the legality.

Mr. HanseNn, Well, now, I want to recall something that took place
about a year ago, maybe a little longer. It had to do with the great
furor we had in the Middle West about imported beef. There was
quite a strong push made for legislation to be enacted then to stipulate
exactly what yardstick should be used in measuring out the amount of
beef we should have enter this country. In addition, there were those
who took the position that this could be handled administratively.

If my recollection is correct, the administrative action was taken.
The results of the administrative action were already in effect about
thebfiime the Congress got around to doing something about the
problem.

At that point, then, of course, they ceased to have an interest in the
matter and the problem doesn’t exist at the moment. It may come up
again 2 years from now, 4 or 5 years from now. Nonetheless, those
who were saddled with the responsibility of looking after this proposi-
tion did take it in hand at the proper time.

I would like to have you explain to us, if you can, whether or not
i your judgment, your Department or the Department of State could
by administrative means handle a situation of this kind as it faces us
today or should it arise in the future? Thusly we would be leaving
you in a flexible position to function as you see fit whenever the neces-
sity arose? In other words, what I am getting at is instead of having
this amendment enacted, adding a clause to the report on the main
bill recommending to your two agencies that are involved that you
%ive consideration to administrative attention to this problem. Is
this possible? '

Mr. GiLes. Well, sir, T am sure that the Secretary of Commerce
would certainly give full consideration and would appreciate any
suggestions that the committee might want to give him in its report.
And T certainly would agree with the general premise that 1t is
desirable as a matter of broad congressional policy to leave an area
of broad discretion in the executive branch in carrying these things
out rather than fastening something in the law itself.

I will have to be frank, though, Congressman, and say that T am
not aware at this moment of any specific administrative action which
the Department of Commerce could take which would achieve in de-
tail the same objectives sought under this bill. And just what—in
other words, just what specific administrative action might be taken
as an analogy to the beef problem that you mentioned, I don’t know
at the moment, except that I am not aware of any specific proposal
that would seem to the Department to really be effective and con-
structive.

Mr. Hansex. What in your judgment would be created in the way
of administrative problems should this amendment become law?

Mr. Gies. I think first we would have the question of having to
determine what is or what would be in furtherance of a restrictive
trade practice under the language of the bill. A boycott is more easily
defined, I should think, and you can make a fairly objective determina-
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tion, is this a boycott or not? But what isa restrictive trade practice
which would come within the meaning of the bill and would specific
action which is requested of American exporters if they complied
with it, would that be in furtherance of restrictive trade practices
within the prohibition of the bill?

I think that would present some administrative problems.

There would be the administrative problems of enforcement. How
do we find out whether American businessmen are complying with
these regulations?

And then as we mentioned previously, we think that to move into
this area in this way would hkely, very likely, have adverse effects
on the cooperation that we get in other countries, both from their

overnments and their businessmen, in helping us enforce our Export

nirol Act insofar as it relates to the export or reexport of com-

modities and technical data that have a security significance for the
country.

Mr. Hansen. Thank you, Mr. Giles. No further questions.

Mr. Asurry. Are there any further questions of the witnesses?
If not, Mr. Giles, we want to thank you for your appearance this
morning, for the testimony you have given.

We have no further witnesses at this time. The intention of the
chairman is to resume these hearings on Wednesday of next week at
10 ofclock.

Until Thursday at 10 o’clock the subcommittee stands adjourned.

(Whereupon, at 12:55 p.m, the subcommittee adjourned, to recon-
vene at 10 a.m. Thursday, May 20, 1965.)



CONTINUATION OF AUTHORITY FOR REGULATION OF
EXPORTS

and
AMENDING THE EXPORT CONTROL ACT OF 1949

THURSDAY, MAY 20, 1965

HousE oF REPRESENTATIVES,
SUBCOMMITTEE ON INTERNATIONAL TRADE,
CoMMrTTEE ON BANKING AND CURRENCY,
Washington,D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in room 2128,
Rayburn House Office Building, Hon. Thomas L. Ashley (chairman
of the subcommittee) presiding.

Present: Representatives Ashley, Stephens, St Germain, Weltner,
Gettys, Cabell, McGrath, Halpern, and MI;ze.

MI(‘i Asuiey. The Subcommittee on International Trade will come
to order.

This morning we meet for the further consideration of H.R. 7105,
a bill to provide for continuation of authority for regulation of exports
and for other purposes.

Our first witness this morning will be Senator Jacob K. Javits of
New York, certainly one of the most distinguished and able Mem-
bers of the other body.

Senator, we are glad to have you this morning. Proceed in any
way that you wish.

STATEMENT OF HON. JACOB K. JAVITS, A SENATOR FROM THE
~ STATE OF NEW YORK

Senator Javrrs. Thank you so much, Mr. Chairman. Senator Wil-
liams of New Jersey will follow me. He and I are cosponsors of this
measure in the other body, and I have great satisfaction in appearing
before this very distinguished subcommittee here in the House where
I formerly represented a New York district up to 1954.

Mr. Chairman, I appear today in behalf of some 20 measures in-
troduced in the House which are similar to S. 948, introduced on
February 2 by Senator Harrison Williams of New Jersey and myself
along with 29 cosponsors from both parties. The purpose of our bill,
quite briefly, is to permit U.S. businessmen to take advantage of nor-
mal trade opportunities without fearing reprisals from foreign coun-
tries which attempt to interfere with this trade. It amends the Ex-
port Control Act of 1949 to prohibit domestic exporters from taking

101
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any action, including the furnishing of information or the signing of
agreements, in furtherance of restrictive trade practices or boycotts
imposed by foreign countries against other foreign countries friendly
to the United States.

. At a time when our national efforts are bent to promoting inter-
national peace through the fostering of trade and commerce between
nations, 1t becomes all the more desirable to enact the pending anti-
boycott bill to further this end.

r. Chairman, with all respect, because I yield to no one in my
support of the State Department, the President and the bipartisan
foreign policy, I think this measure is really meant to stiffen the back
of the State Department in a situation where it demonstrably needs
stiffening.

Mr. Chairman, I have had much experience with this as have the
Chair and other members of the subcommittee, and there is a certain
inhibition in the State Department to deal firmly and across the board
with a situation of this character. There is always that great tempta-
tion to feel, “Well, maybe they will come around, let us not burn our
bridges,” without recognizing that in this very type of situation—

cause we are dealing fundamentally with the Arab boycott of Israel
and everybody doing business with Israel—the people who have stood
up to it are the people who have done best. And so I believe that to
live with the boycott—which has been the American policy as far as
American business is concerned—is an invitation to challenge our policy
objectives here and in other instances.

The facts of the boycott and its detrimental effect upon American
business are very well known. They have been reported in the press.
They have been made the subject of special studies. Other witnesses
will testify to them.

I am sure the committee will introduce in due course, for example,
the three articles which appeared in the New York Herald Tribune
very recently, and unless the Chair is going to have them in any event,
I would ask unanimous consent that they be made part of my statement.

Mr. Asarey. Without objection.

(The articles referred to follow :)

[From the New York Herald Tribune, May 13, 1965]
THE BUSINESS OF BoOYCOTT

Arabs versus Israelis. Itisnot a game, like cowboys and Indians. It's a rivalry
that constantly edges toward open warfare. Yesterday. Arab Nations started
breaking relations with West Germany because it recognized Israel. That story
is on page 9. For years, the Arabs have attempted to work a boycott against
Israel, blacklisting firms that trade with Israel, that have Jewish officers or even,
in some cases, trade with firms that trade with Israel. That policy comes before a
House of Representatives subcommittee today. 'This is the first of three articles
on the boycott. Research was begun by Willlam Haddad 6 months ago and
continued by Gershon Jacobson. It points out that one of the prime victims of
the boycott is the American firm that is afraid to buck it.

ABAB PRESSURE ON U.S. CONCERNS
(By William Haddad and Gershon Jacobson)

Many American corporations and businesses-—in what amounts to a business
“Gentlemen’s Agreement”-—are quietly and unnecessarily capitulating to the
pressures of the Arab boycott of Israel.

Ironically, while the Arab boycott is directed against Israel’s economy, the
hardest hit are American businessmen who complain that the boycott is morally
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wrong but give in “because I must put the stockholders’ views above my personal
beliefs.”

Aiding the success of the boycott is a peculiar combination of U.S. Government
officials, chambers of commerce, trade associations, and businessmen.

Under conditions of the Arab boycott American businessmen who trade with
Israel are blacklisted from doing business in the 12 countries of the Arab League.

The Arab economic boycott of Israel differs from any other act of economic
warfare of one nation against another. It is not limited to the boycott of
Israel goods and Israel firms. It extends to a secondary boycott of foreign
firms doing business with Israel and in some instances to a tertiary boycott of
foreign firms who have dealings with other foreign firms that are blacklisted by
the Arabs.

In its investigation (which began last January) the Herald Tribune discovered
& new dimension of the boycott: the use of American businessmen trading with
the Arabs to apply economic pressure on those American companies which
refused to stop dealing with Israel.

The boycott has its opponents, but so far they have been powerless to act,

Representative Thomas E. Morgan, Democrat, of Pennsylvania, powerful chair-
man of the House Foreign Affairs Committee, said the boycott “involves more
than the relatively few Jewish and non-Jewish Americans who are directly
affected ; it involves a matter of national pride and respect.” His thoughts were
echoed by Senator Harrison Williams, Democrat, of New Jersey, author of legis-
lation to halt such boycotts:

“It is not enough to say that we don’'t approve or condone these practices. We
must not permit them. If we agree to this sort of boycott, then the American
businessman becomes an unwilling pawn in every trade war in the world.

“Tomorrow the Indonesians can tell American businessmen that they cannot
sell their goods in Malaysia. * * * The U.S. businessman could be enlisted as
a partner in every economic reprisal. We must not allow American businessmen
to be used in this way.”

In order to enforce its boycott, the Arabs must not only use the covert “Gentle-
men’s Agreement,” but the overt, if reluctant, cooperation of the chamber of com-
merce and other trade associations.

Each invoice used with shipments to Arab nations must contain a certified
statement that neither the goods nor any of its components were made in Israel
and each company must certify that, among other things, none of its products are
made in Israel, that it has no offices or affiliates there, that it does not use the
Star of David on its products or take part or support propaganda activities on
behalf of Israel.

Until recent years, American companies had to reveal their Jewish directors
and managers. This practice is still used in other countries.

All these statements, to be accepted by the Arabs, must be certified by a chamber
of commerce or trade association. Without this assistance, documentation to sup-
port the boycott would be difficult to obtain.

QUASHING

In New York City a Herald Tribune reporter, posing as a manufacturer, called
the Commerce and Industry Association and asked if certification to meet the
Arab demands could be obtained. Officials said it would be provided.

Many other cities also provide this assistance. In San Francisco, for instance,
the chamber of commerce uses this language to comply with the Arab demands:

‘& ® & these articles are not of an Israel origin and no Israel products were
used in their manufacture.”

A determined effort by an indignant band of Congressmen to end these prac-
tices is now being quietly strangled by the State Department with an offstage
assist from the Commerce Department.

The bitter battle between the administration and Congress may break into
the open today.

Last week two New York Congressmen led an afternoon closed-door fight in the
Banking and Currency Committee to dramatically reverse a decision, made
that same morning, which would have effectively pigeonholed antiboycott legisla-
tion. The later decision provides for open hearings today.

The two, Abraham Multer, Democrat, of Brooklyn, and Sevmour Halpern, Re-
publican, of Queens, are part of a group of 21 Congressmen who introduced legis-
lation to prohibit American businessmen from responding to boycott questions.
Mr. Halpern’s Republican friends on the committee provided the winning margin,
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One of the most blatant uses of Arab pressure was applied to Tecumseh Prod-
ticts, a Michigan manufacturer of commercial and domestic compressors and
condensing units for air conditioners.

For Tecumseh, the Middle East, with its hot, humid climate, was a good market
for its products.

THREATS

In August 1958, Tecumseh signed a license agreement with Amcor, an Israeli
firm to provide the know-how to build refrigeration compressors according to
Tecumseh design.

Soon the company began to hear from the Central Office for the Boycott of
Israel located in Damascus, Syria. The threatening letters were signed by a
40-year-old Egyptian lawyer, Mohammed Mahgoub.

Althongh his boycott office is nongovernmental, Mr. Mahgoub is responsible to
the Economic Council of the Arab League and he carries the power to enforce his
decisions.

In addition to the central boycott office, each Arab nation has its own boycott
office.

For 4 years, Tecumseh resisted the pressure to drop its contract with Israel,
‘but ir;d 1962 new intimidations began to develop and these were not so easily
‘resisted.

J. A. Galazzi, Tecumseh’s vice president, told the Herald Tribune that large
American refrigeration firms using Tecumseh products urged them to comply
with the boycott.

“We are only suppliers,” he said. “We had only one way to go. The whole
thing cost us a tremendous amount of money and time and we lost the business
in Israel.”

PAINFUL

Recalling what he termed “the very painful experience,” he said he was sur-
prised that the pressure from his suppliers, many of whom sold in Arab countries,
was §0 unanimous.

“Some very Jewish-oriented firms pressed us just as hard to comply with the
boycott.”

He said Washington provided “very little help * * * they gave us a do-it-your-
self kit.” :

The company also went to Damascus to plead its case.

The Arabs were firm. Tecumseh canceled its contract with Amcor.

The case is typical. Business International reported that among the firms
struck from the blacklist are Philco, AMF, Schering, Firestone, Wyeth Labora-
tories, Shell, and Renault.

On the other hand, major corporations have held their ground and refused to
give up Israel operations.

One of the first to put his foot down was Conrad Hilton, whose Nile Hilton is
the pride of Egypt.

WARNING

‘When the Arabs learned he planned to build a Hilton hotel in Tel Aviv, Hilton
received a letter from Alfred Lilienthal, a mysterious American and longtime
secretary and counsel of the American-Arab Association of Commerce, an organi-
zation of major U.S. business firms dealing with the Arab countries.

Mr. Lilienthal wrote without restraint :

‘“Should Hilton Hotels persist in going ahead with its contract in Israel, it
will mean the loss of your holdings in Cairo and the end of any plans you might
have for Tunis, Baghdad, Jerusalem, or anywhere else in all Arab countries.

“It is important for me to put you on notice that the Arab visitors, including
the Saudi royal family, Egyptian businessmen, and the general flow of persons
from the Arab world that have frequented your major hotels in New York City
and elsewhere throughout the country, will unfortunately come to an end. And
it may well adversely affect the ability of American companies from continuing
to bring important business to your well-known establishments.”

Mr. Lilienthal threw in a personal note :

“I should personally add my own voice by asking you to consider whether
your plan to enter into an economic relationship with Israel could possibly be
worth the grave loss that you will be committing yourself to throughout the
Arab world and in the United States.”
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Mr, Hilton, seething with anger, fired back:

“What the committee proposes is absolutely counter to the principles we live
by and which we hold most dear * * * our corporation finds it shocking that
the committee should invoke the threat of boycott condemnation.”

Their bluff called, the Arabs backed away, explaining that the profits which
Hilton takes out of Israel are a drain on the economy.

Hilton has new ventures planned for the Arab world and the Tel Aviv Hilton
opens later this year.

Chase Manhattan Bank had a similar experience earlier this year.

On July 4, 1964, Mr. Mahgoub issued an ultimatum to the bank that it was
going to go on the blacklist because it was the fiscal agent for Israel bonds.
Chase was given 6 months to sever its connections with Israel.

John J. McCloy, the experienced diplomat who is now a member of Chase’s
board, went to see Egypt's President Nasser in October, and last January the
Arabs announced that Chase would not be blacklisted since its work with Israel
was only of a banking “nature.”

General Tire & Rubber found itself on the blacklist for selling know-how to
Israel, but still manages to own a plant in Morocco.

Not everyone can afford to send an ambassador to see Colonel Nasser, 80 when
Camera Clicks, a midtown photography studio, ran into trouble, it got in touch
with the State Department.

DEMAND

Camera Clicks had sold slides to an Egyptian company for $1,700 and instead
of payment it received a demand for a notarized declaration that the concern
wasn’t doing business with Israel before it could receive its money.

Offended, the firm refused, and the State Department intervened. Six months
later Camera Clicks not only got its money, but another order. This time, how-
ever, the American company was making demands:

“We would like it clearly understood in writing that no declaration of our
business or personal relations with others would be made a condition of our
continued business with you.”

Despite these quiet breakthroughs, hundreds of American businessmen comply
with Arab threats and terminate business with Israel (or say they do).

Israel officially maintains that the boycott isn’t hurting, but others think the
hurt is not in the businesses which stop servicing Israel, but in those which never
come there in the first place. :

ONE STORY :

Mr. 1. L. Kenen, editor of the Near East Report, recently reported the story of
a prospective American investor in Israel, who, having secured a large mining
concession, was trying to find partners for his venture.

Armed with statistics and reports attesting that the proposed venture would
be profitable, he interviewed dozens of prospective partners.

Again and again, Mr. Kenen reported, American businessmen told him that
they thought the idea was wonderful, that the profits tempted them, but that
they could not invest for fear of Arab reprisal.

The erratic enforcement of the boycott, is due, in part, to the Arabs’ need for
certain materials and goods, and also to their unwillingness to put their borcott
to every test for fear of arousing American public opinion.

[From the New York Herald Tribune, May 14, 1965)
ARAB BoycorT HELPERS—STATE, COMMERCE DEPARTMENTS

(By Gershon Jacobson)

Congressional legislation to protect U.S. businessmen from the Arab boycott
is being blocked by the aggressive opposition of the State Department and by
the confused but effective policy of the Commerce Department, a Herald Tribune
survey showed today.

Yesterday this was demonstrated publicly, as the administration made known
its opposition to the legislation, saying it would obstruct U.S. foreign policy,
hinder the boycott of Cuba and North Vietnam, harm American oversea trade,
and probably would not help Israel very much.
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Under conditions of the Arab boycott, American businessmen who trade with
Israel are blacklisted by the Arab League. Hundreds of American businesses
are now on the blacklist; but others by defying Arab policy, have been allowed
to trade with both Israel and the Arab nations. Caught in between are American
firms who terminate their business with Israel to stay in the good graces of
the Arabs.

The key to the Arab intimidation are documents and certifications which
Americans must supply about their businesses to keep their Arab trade.

Legislation pending in both the House and the Senate is designed to prohibit
businessmen from complying with these boycott regulations, thus giving them
a way out of their dilemma. .

In the House, the antiboycotters are led by Representative James Roosevelt,
Democrat, of California, and in the Senate by Senators Harrison Williams, Dem-
ocrat, of New Jersey, and Jacob Javits, Republican, of New York.

In both Houses, the going has been tough, the pressures great. Last week
nearly marked the end of antiboycott hopes, but a last-ditch fight by two deter-
mined Congressmen succeeded in keeping the legislation alive—but no one knows
for how long: Antiboycott legislation just isn’'t popular in Washington.

Businessmen find distasteful the ‘“gentlemen’s agreement” compliance under
which the State Department wants them to operate. Senator Williams has
charged that with “this sort of boycott, the American businessman becomes an
unwilling pawn in every trade war in the world. Tomorrow the Indonesians
can tell American businessmen they cannot sell their goods in Malaysia.

But this same moral indignation is missing at both State and@ Commerce.

Early in March, after the Williams-Javits legislation was introduced, Assist-
ant Secretary of State Douglas MacArthur IT came around to reason with the
legislators.

His arguments were familiar to the Senators.

“The Israeli are not for it,” Mr. MacArthur said, “and we can do more, quietly,
without the legislation.”

He said the Israeli were not being hurt by the boycott and that public hearings
would aggravate the boyeott.

A DARE

The Senators urged—some say dared—the State Department to make its
position public, but without result.

At one point in the discussions with other State Department representatives,
the proposed hearings were characterized as “a trooping of the Zionist colors,”
infuriating the antiboycott leaders.

Slowly but surely, the State Department went to work on the Congress, spread-
ing its argument—and brought a bitini retort from Senator Williams. In a
fact sheet sent to his fellow legislators, Senator Williams answered the charges
point by point:

The Israeli are not interested in the bill. This is incorreet. Deputy Prime
Minister Abba Eban called it “an important contribution to international trade
morality.”

The boycott is not hurting Israel. It has burt Israel. There are U.S. suppliers
who avoid the exploitation of market opportunities in Israel because of fears,
imagined or real, of the Arab boycott.

But State persisted. In an unpublished letter to the chairman of the Com-
mittee on Banking and Currency, Senator A. Willis Robertson, Democrat,
of Virginia, the Department concludes:

“For reasons which I have set forth this Department does not favor adoption
of S.948.”

The letter, signed by Mr. MacArthur, also contains this revealing line:

“The Bureau of the Budget advises that from the standpoint of the adminis-
tration’s program, there is no objection to the submission of this report.”

In the language of official Washington, this means that a consensus exists.
between the various Cabinet departments concerned.

Despite this, Commerce Secretary John Connor told a House committee last
Wednesday that his Department had not yet formed its position.

Earlier in the week, meeting with business leaders, the Secretary dscribed
the boycott as “atrocious” and explained that his own drug company, Merck,
had been on and off the blacklist. But on Thursday, business leaders opposed
to the boycott learned that the Commerce Department already had submitted
its opposition to the Budget Bureau—a fact seemingly confirmed by the April
28 letter.
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Adding to the confusion were reports to some business leaders that former
Under Secretary of Commerce Franklin D. Roosevelt, Jr., was trying to get his
Department’s stand reversed—and was receiving a sympathetic hearing from
Secretary Connor. But Jewish leaders already are upset with Commerce’s posi-
tion on another boycott matter. Earlier this year, they called to the Herald
Tribune's attentfon an articie appearing in the December 21, 1964, issue of
International Commerce, an official publication of the Department.

Under the heading of “World Trade Opportunities, Saudi Arabia,” a business
venture was described and then this item was added:

“Past record of the firm’s performance as concerns cost of services, quality of
work and the number and complete biographical data of the staff to be appointed
by the firm.”

Jewish leaders were familiar with this technique of determining if a firm had
Jewish executives.

Using an assumed name, a Herald Tribune reporter questioned the Commerce
Department about the advertisement, charging that Federal funds were under-
writing discriminatory advertising. The Herald Tribune received this reply:

“Difficult judgments must sometimes be made in cases where the facts are
not clear cut. In the one you cite, we concluded that the U.S. interests would be
promoted by letting U.S. firms know what information would have to be pro-
vided by firms wishing to submit proposals.” Under New York State law, the
Jewish leaders said, such advertising would not be permitted. For it to be
allowed and defended in an official Government publication is just another ex-
ample, to them, of the Government’s nnwillingness to combat the boycott.

On May 3, congressional antiboycott leaders suddenly discovered that the
House Banking and Currency Committee intended to bypass their antiboycott
amendment to the Export Control Act of 1949, organizing a bipartisan effort.
They were determined to ight this.

At 9:30 a.m. last Wednesday, Representative Roosevelt received permission to
represent the 2&[ House sponsors of antiboycott legislation. He was called to ap-
pear at 10 a.m.” He made a vigorous presentation, but to no avail. At the end of
the morning session, the committee voted 14 to 12 to defer action on the legisla-
tion. But when the committee reconvened 3 hours later, the committee was in
for a surprise. Two New Yorkers, Representative Abraham Multer, Democrat, of
Brooklyn, and Representative Seymour Halpern, Republican, of Queens, stub-
bornly refused to go along with the morning vote. When the smoke cleared,
Halpern had lined up his Republican colleagues and the morning’s action was
reversed, 18 to 12.

Under the new arrangement, the parent legislation—the Export Control Act—
could not be heard until the antiboycott legislation was considered. But the
basic split between the administration and the antiboycott leaders still exists.
It was fanned during the heated executive committee debate when the anti-
boycott proposal was branded “emotional and controversial.”

Today, antiboycott leaders are having a hard time lining up the major cor-
porations to testify. Many beg off, afraid of the economic reprisals they may
face and unsure of what to do to counter the State Departments’s opposition.
One reluctant witness put it this way:

“Why should we be the scapegoats? The Government itself tells us to play
ball with the Arabs.

“Sure, none of us likes the idea of someone else telling us how to run our busi-
ness. We don’t like the precedent. Frankly, it’s a little frightening to think
that we can be caught up in everyone else’s little war. There was a time in our
history when we went to war over hindrances to trade. But not today.

“And who's Jeading the pack of cowards? The State Department. You find
someone else to stick his neck out.”

[From the New York Herald Tribune, May 16, 1965]

This is the last of three articles describing the Arabs’ economic boycott against
Israel. Research was begun 6 months ago by William Haddad and continued
by Gershon Jacobson.

How AMERICANS COOPERATE WITH ISRAEL BOYCOTT
(By ‘William Haddad and Gershon Jacobson)

The United States is one of the few nations which cooperate—privately, com-
mercially, and diplomatically—with the Arab boycott of Israel. Legislation be-

48-042—85~—8
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fore both Houses of Congress is designed to end this cooperation. Under this
legislation, a U.S, firm would bave to refuse to divulge any information about its
commercial investments in, or dealings with, a friendly nation. It also would
have to refuse to sign any agreement not to deal with the boycotted country.

This mild way out for harrassed businessmen was the idea of the American
Israel Chamber of Commerce. The State Department, while officially deploring
the boycott, nevertheless is attempting vigorously to block this legislation. And
without the assistance of local chambers of commerce and trade associations,
documentation to support the boycott would be difficult. The Arabs require, and
many chambers supply, certification that none of the materials used in a product
come from Israel.

Some businesses will reveal the religion of their officials and employees.
Others will certify that they are not contributing to Jewish causes. With vary-
ing degrees of candor, American businessmen will certify to the Arabs as a condi-
‘tion of trade that they do not own shares in an Israeli corporation; that they
don’t invest in an already blacklisted company (even if it is an American corpora-
tion) ; that they don’t license patents, trademarks or copyrights to Israeli firms;
that they won't use the Israeli Star of David as a trademark ; that they won’t lend
money or provide financial aid in any form to Israeli companies; and that they
won't take part or support propaganda activities on behalf of Israel.

UNIQUELY UNITED S8TATES

This lack of indignation is uniquely American.

Take France for example. Last year, the Arab boycott office threatened to
blacklist French companies unless they ousted Gen. Pierre Koenig from their
‘boards. (One of these companies was a major French oil prospecting and refin-
ing combine with activities in Algeria, a member of the Arab League.) Gen.
Koenig was commander of all French resistance forces during World War II.
A Roman Catholic, he is president of the French-Israel Alliance Commniittee, a
group which includes 200 French parliamentarians.

Unlike the United States, the threatened boycott evoked both official and
business opposition. Two influential members of the French Parliament warned
the Arab States that only by dropping their boycott threats could they “preserve
their ties with France.” And a spokesman for the French Foreign Ministry de-
clared: “We are treating this Arab threat with the disdain which it warrants.
The affair is too sordid and ugly to call for our intervention.”

ITALIAN DEFIANCE

‘When the boycott threat reached Italy, the Italian chambers of commerce rose
up in defiance. It sent a letter to &1l its members urging them not to issue the
certificates required by the Arabs. At first some Arab nations refused to accept
Italian shipments without the certificates. Italian goods accumulated at the port
‘of Basra, Iraq. The signing of an Iraqi trade pact was postponed a week.
Finally, the Iragis accepted the goods without the certificates.

In Great Britain, the resignation under Arab pressure of Lord Mancroft from
the board of the Norwich Union Insurance Societies resulted in widespread pro-
tests which forced the company to ask Lord Mancroft to return. He refused.
But Britain was aroused—and stayed indignant. Even the international cham-
ber of commerce condemned the boycott and advised other chambers not to issue
the certificates required by the Arabs. Most don’t.

But the United States does.

While many U.S. local chambers comply with the Arab demand, some don’t.
The Metropolitan Washington (D.C.) Board of Trade is adamant in refusing
to certify the goods. In Nashrville, Tenn., the chamber, when asked to validate
a certificate, sent it back to the manufacturer with this comment:

UN-AMERICAN

“I would empbatically decline to share in, or approve of, a discriminatory
practice, one so clearly un-American and in violation of our conception of the
rights we treasure.” .

In contrast, one major U.S. manufacturer provided his customers with this
stamp on bills of lading destined for Arab nations:

“We hereby certify that the goods or services enumerated in this invoice are not
of Israel origin nor do they contain any Israel materials.”
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Some giant U.S. corporations, like Goodyear, react to the boycott, then back-
track. Goodyear dropped its Israel agent in 1962, The Israel Ministry of
Defense Mission in New York tried to order Goodyear tires and was told that
from now on the company would desal only through an intermediary. Goodyear’s
London office was more candid. They admitted outright that this new indiree-
tion resulted from Arab pressure.

For 2 years the Israelis tried to get Goodyear to change its policy. Then, dur-
ing the Herald Tribune’s investigation of Goodyear, the Goodyear policy was
suddenly changed and an agent appointed in Israel.

On the other hand, when the Emkol Export Corp., 44 Whitehall Street, New
York, was threatened, it reacted this way: “Please note that as an American
company we enjoy our freedom of trade and no one can dictate to us with
whom we should do business. It is our policy not to disclose to anyone the
names of our customers with whom we are dealing.”

And there is the lady in Dallas, Tex., who operates a small giftshop. She
ordered some gloves from an Israel manufacturer. She soon received a threaten-
ing letter and questionnaire from the Arab boycott office—and was outraged.

POLICIES

The State and Commerce Departments have official policies of opposing the
boycott. 8till, it is evident that they don’t want to alter what they consider the
“‘delicate balance” in the Middle East. The State Department prefers to handle
the matter privately. There is clear evidence that those with the courage, as a
business and as a nation, to stand up to the Arab League on the boycott, have
‘won more times than they have lost.

What troubles the Congressmen leading this fight is that the moral indignation
from the Government and from the business community is missing. Some blame
it on a lack of facts. Others see more sinister answers. A few consider it a
.trend of American life, 8 willingness to accept situations which were intolerable
-at an earlier point in our history.

The boycott is 15 years old. It will grow older unless the fight which began
“Thursday in Congress is successful.

. Senator Javrrs. I will not go over all the detail except to say that
:Senator Williams and I are animated by the fact that this is a historic
American tradition with respect to foreign boycotts. It goes back to
-the very origins of the country when we were a fledgling nation. We
just did not hesitate to take on anybody, even when it meant shooting,
if it involved an effort to inhibit our trade anywhere in the world.

Of course we have a policy today, too, with respect to trade with
‘Cuba and Communist China. It is very important that we, in our own
‘policy, show the differentiation—and the clear differentiation—be-
tween what we do in our policy and what we expect others to do, as
far as we are concerned. '

To take our own policy, which represents a boycott of these two
‘Communist nations, which is basic in our policy, we do not try to
‘inhibit other people who may do business with Cuba or Communist
*China except as to specific materials, whereas the Arab boycott applies
to all goods and services. .

Our export control program on that score is tied to U.S.-produced
products, and inquiries to foreign firms are confined to U.S.-produced
‘products. The Arab boycott is tied to the products of Israel, which is
a third country, and endeavors to interfere with firms that do business
in Israel, agan a third country. .

We do not demand of a foreign firm assurances that it. does not con-
duct trade in non-American goods with Communist China or Cuba.
"The Arab boycott offices do seek to acquire from American firms infor-
mation on whether they trade with Israel or with Israel products. We
-do not ask foreign firms, for example, whether their officers, owners,
and employees are Jewish or not, as do the Arab boycott questionnaires.
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I think, Mr. Chairman, that is one of the most reprehensible aspects of
this whole operation. .

We do not automatically bar foreign firms selling to Cuba or Com-
munist China. We deal with them on a case-by-case basis, dealing
with the ships which calls at Cuban or Communist Chinese ports. The
Arab boycott, on the other hand, blacklists or seeks to blacklist from
trade in all Arab countries any U.S. firm trading with Israel. )

While we impose certain restrictions on foreign vessels carrying
banned goods to these two countries, these restrictions do not apply
across the board to the company owning the ships, nor are these ships
themselves barred from U.§. ports. However, American ships which
call at Israel ports are barred from the Arab ports, and the firms own-
ing them run the danger of being blacklisted.

% give a typical example of a British firm selling British-produced
trucks to Cuba. The British company is not barred from selling its
trucks or other equipment in the United States, much as we may pro-
test the action which they have taken in makin% the originalsale. But
if this same firm should sell trucks to Israel, then the company would
be barred from business in all the Arab nations.

Now, in conclusion, Mr. Chairman, may I point out one thing. In
a case like Germany, where for example, the Government has refused
to be a party to helping the boycott practices, these practices have gen-
erally fallen of their own weight. But where, as in our case, the Gov-
ernment allows itself to be used, even though it is very reluctant todo so
and very unhappy about it, and where the Government and Govern-
ment agencies allow themselves to be used in any element of what is the
total boycott plan, then the boycott sticks and sticks pretty hard.

What thisbill is designed to do is to make up the State Department’s
mind for it. That really is in essence, what it is about. The Depart-
ment could do it itself as a matter of American policy by saying we
will have no truck with anything which contributes to the boycott.
But they do not choose to do that as a matter of foreign policy so that,.
as sometimes happens, the Congress if it is so minded—and that is
what my colleagues and I who are sponsoring these measures in both
the House and the Senate are urging——shou%d make up the Depart-
ment’s mind for it.

In this case, as the 'State Department has not followed a policy which
it ought to follow in respect to trade, a matter uniquely within the
province and constitutional authority of the Congress, we should, by
what is entirely lawful and constitutional exercise of our authority,
make up the State Department’s mind for it.

Thank you, Mr. Chairman.

(Senator Javits’ statement in full follows:)

StaTeMENT oF HoN. Jacos K. Javrrs, s SENaTorR FrROM THE STATE OF
New York

I appear today in behalf of some 20 measures introduced in the
House which are similar to S. 948, introduced on February 2 by Senator
Harrison Williams, of New Jersey, and myself along with 29 cospon-
sors from both parties. The purpose of our bill, quite briefly, is to
permit U.S. businessmen to take advantage of normal trade opportuni-
ties without fearing reprisals from foreign countries which attempt to
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interfere with this trade. It amends the Export Control Act of 1949
to prohibit domestic exporters from taking any action, including the
furnishing of information or the signing of agreements, in furtherance
of restrictive trade practices or boycotts imposed by foreign countries
against other foreign countries friendly tothe United States.

At a time when our national efforts are bent to promoting interna-
tional peace through the fostering of trade and commerce between
nations, it becomes all the more desirable to enact the pending anti-
boycott bill to further this end. This measure, too, would serve to
stiffen the back of the State Department in a situation where it demon-
strably needs stiffening.

At a time when the need for firmness in foreign policy seems to be
recognized by the administration, our policy with respect to the Arab
boycott is one of weakness. To “live with” the boycott of American
businesses has been the U.S. policy and it is an invitation to chal-
lenge our policy objectives in other instances.

The facts of the Arab boycott and its detrimental effect upon Amer-
ican firms and individuals with which this bill is designed to deal are
well known. They have been reported in the press and have been the
subject of special studies which have been made available to Members
of the Congress from time to time. Other witnesses before your com-
mittee will go into further detail with respect to these facts from their
own firsthand knowledge. While I do not intend to repeat this infor-
mation here, T do believe that it is worthy of emphasis that no source,
governmental or private, denies the existence of the boycott nor its
adverse effect upon American business. What is at issue is the means
to deal withit. I shall direct my testimony to thisend.

The antiboycott bill is in accord with historic American tradition
with respect to foreign boycotts and has also the virtue of being con-
sistent with present U.S. policy with respect to trade with Cuba and
Communist Shina. It would serve well to point up here some of the
significant differences between the Arab boycott as it affects United
States firms and the United States export control programs as they
relate to Cuba and Communist China.

The American export control program with respect to third coun-
tries deals only with specific materials. The Arab boycott applies to
all goods and services. Our export control program is tied to U.S.-
produced products, and inquiries to foreign firms are confined to these
goods. The Arab boycott is tied to the products of a third country,
Israel or those who do business there.

The United States does not demand of a foreign firm assurances that
it does not. conduct trade in non-American goods with Communist
China or Cuba. The Arab boycott offices do seek to require of Amer-
ican firms information on whether they trade with Israel or with
Israel products. The United States does not ask foreign-owned firms
for personal information about officers, owners, and employees as do
the Arab boycott questionnaires to American firms which have sought
to determine whether United States citizen officers, owners, or em-
ployees are of the Jewish faith.

Foreign firms selling to Cuba or Communist China are not barred
from all trade in the United States. The Arab boycott, on the other
hand, seeks to blacklist from trade in all Arab countries any United
States firm trading with Israel.
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While certain restrictions are imposed or foreign vessels carrying
banned goods to the Communists, these restrictions do not a%ﬂy to
the company owing the ships nor are these ships barred from United
States ports. American ships which call at Israel ports are barred
from Arab ports and the firms owning them run the danger of being
blacklisted. .

Let me cite a hypothetical case contrasting the Arab boycott with
our own export control programs. Let us assume that a British firm
sells British-produced trucks to Cuba. The British company is not-
barred from selling its trucks or other equipment in the United States.
However, if that same British firm should sell trucks to Israel, the com-
pany could be barred by the Arab boycott from trading with Arab
nations.

Thus, legislation preventing the Arab boycott from imposing on
American businesses and individuals is a matter apart from our
own export control programs with respect to ‘Cuba and Communist
China and would not interfere with them, .

Neither are there facts to substantiate the allegation that this legisla-
tion would adversely affect our relations with Arab States.

First, the fact that the Congress in legislation, in debate, and in
reports—especially in recent months—has indicated its distaste with
the actions of the United Arab Republic has not markedly impaired
our relations with President Nasser, his government, or his allies.

Second, as other testimony has indicated, even the more intransigeant
of the Arab States recognize their own economic self interest and
have—when their boycott threats have been denied—mnonetheless:
refrained from applying a final boycott.

- Third, the recent statements by Tunisian President Habib Bour-
guiba and the affirmative reception they received in some parts of the
Arab world is a clear indication that the Arab nations are not as one
in their implacahle opposition to the very existence of Israel and that
in some Arab quarters there is an open willingness to acknowledge that
Arabs and Israelis can under given conditions live and prosper
together.

Then, there is the attitude of American businesses with respect to
the pending legislation. While there are numerous instances of U.S.
foreign traders supporting the antiboycott bill-—and a typical number
of them are testifying before this committee—I know of no declara-
tion by an American business opposing the bill.

These facts, then, point up the fact that the enactment of the pend-
ing legislation is consistent with traditional U.S. policy and will
effectively support the resistance by American business to the Arab
boycott or any similar foreign restraint upon U.S. trade which might
be applied in the future. I urge, therefore, the committee to favorably
consider the House companion measures to S. 948.

Mr. Asurey. Thank you, Senator.

I was interested in a statement in the first paragraph of your
testimony. Youstate:

The purpose of our bill, quite briefly, is to permit U.8. businessmen to take ad-
vantage of normal trade opportunities without fearing reprisals from foreign
countries which attempt to interfere with this trade.

Would the effect of your bill be to allow U.S. businessmen to take
advantage of normal trade opportunities?
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Senator Javits. If you use the words “take advantage,” Mr. Chair-
man, to mean some improper edge, of course the effect of the bill would
not be that. But if you use the words “take advantage” to mean
equal opportunity, which is what we should have said—I think the
words would then have been much clearer—then that is the purpose of
the bill. It leaves American businessmen able to trade and at least
gives them some help in not being inhibited by this Arab boycott from
trading or in competing for trade opportunities which are available.

Mr. AsaLey. Isit not true, Senator, the thrust of your bill is a pro-
hibition in terms of American businessmen rather than the boycotting
countries?

. Senator Javits. Exactly right. It applies only to the American
businessman and what he is or is not permitted to disclose, the dis-
closures being an essential element of the boycott scheme.

Mr. AsarLEy. You mentioned Germany, Senator. And of course
the Arab countries, some of the Arab countries have cut off diplomatic
relations, as I understand it, because of West Germany’s recognition
of Israel. -

Senator Javrrs. They have.

Mr. Asurey Now, the cessation of diplomatic relations was not the
result of West Germany’s insistence upon trade with Israel. It was
simply diplomatic recognition of Israel.

Senator Javrrs. Exactly, Mr. Chairman, and as a matter of fact,
the point that I made was that West Germany stood up to the Arab
boycott by refusing to allow its businessmen—and itself—to give in-
formation which 1s essential to carry on the boyecott. That long ante-
dated the rupture of relations, and there was no interruption of the
business done by German businessmen in the Arab countries.

Mr. AsuLEy. But more was involved there than just the Arab boy-
cott, was it not, Senator ?

Senator Javrts. The example I gave antedated the rupture of rela-
tions, of diplomatic relations. The Chair is quite right that the break-
ing off of diplomatic relations had a different cause, and came later
than the instances that I refer to.

The Germans never did allow the Arabs to utilize information which
they furnished for the purpose of helping the Arabs maintain their
boycott, and the German Government inhibited its own businessmen
from giving that information. They did by practice what we are
talking about doing by statute, and they did theirs long before the
time when this diplomatic break came about, and they got away with
it in the sense that there was no boycott of the German businessman.

Mr. AsrLEY. You say that the Germans did by practice what you
seek to do by statute.

Senator Javits. Right.

Mr. AseLEY. Amplify on that a little if you can, Senator. What
do you mean they did by practice? You mean they persuaded their
businessmen to not be inclined to give certificates of origin in the
questionnaires?

Senator Javits. They did two things. First, the Government itself
would have no part in answering questions or anything else; and sec-
ond, the relationship between business and foreign offices in Europe
is very different from what it is here—there is a very close and intimate
relationship between most foreign affairs chanceries in Europe and the
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business community. In Europe—and as a matter of fact, this could
be done here if the State Department would only do it—if the foreign
affairs minister declares to the business community that it is against
the policy of the country for them to cooperate by giving the informa-
tion on this boycott, businessmen will not cooperate, and they will
invoke that declaration as their reason for not doing so. This is
exactly what has happened.

Now, in my judgment, our own State Department—and this is
digressing a bit—is very remiss in not establishing a relationship to
the business community of a much closer character in this regard. But
it has always been American policy, for example, when a businessman
comes to the State Department and says “Shall I go into Project A or
Project B #”’—let us say, just for the sake of discussion, in Ghana—it
is very rare that the Department will advise him. It refuses generally,
to take any responsibility in these matters, and this carries through in
a matter of this character as well. That is why I say the relationship
between these foreign affairs chanceries in Europe and the business
community is very much different from what it is in this country,
so that in Germany it was found entirely practical to do this very
thing without legislation.

Mr. AsaLey. I appreciate the differences, and that has been a very
valuable contribution, Senator.

I have just one further and final question. Do you know—and I ask
this because you are a student of this situation—do you know of any
of the countries to which the boycott has been directed that have
responded to the boycott through legislation?

enator Javrrs. Mr. Chairman, may I have the privilege of research-
in%I that question and submitting a letter to the Chair on that subject ?
I think it is a very pertinent question.

Mr. Asarey. Exactly. I would appreciate it very much if that
could be done.

Senator Javrrs. I will take that responsibility.

Mr. Asuvrey. There is considerable interest in that.

Senator Javirs. And endeavor to make it as authoritative as I
humanly can.

Mr. Asurey. Thank you very much.

(The information referred to follows:)

REPLY OF SENATOR JAVITS TO REQUEST OF MR. ASHLEY

This memorandum is submitted as a result of the inquiry by Representative
Ashley with respect to the response by foreign governments through legislation to
the Arab boycott. In the brief span of time between the hearings and the sub-
mission of this memorandum, the Library of Congress has been unable to find any
legislation enacted by foreign parliaments that would fit this description. Be-
cause of the lack of immediately available materials on this subject, a comprehen-
sive survey would take considerable time.

However, there is information with respect to positions taken against the Arab
boycott outside of the realm of specific legislation which parallel the issue pres-
ently before this committee. Some examples follow:

In January of this year, the ministers for foreign affairs of France and the
German Federal Republic set up a coordinating office to deal with problems arising
from the Arab boycott of Israel. The two ministries decided to issue a circular to
all French and German firms advising them to refrain from answering the letters
of intimidation of the Arab boycott office. The two ministries also approached all
trade organizations within their respective countries.

The Unione Italiana delle Camere di Commecio, the Union of Italian Chambers
of Commerce, which is a governmental agency, on May 22, 1963, circularized all
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Italian chambers of commerce with the object of bringing about a unified action
against the negative certificate of origin. The chambers were asked to certify
only the signature of the directors of companies. When asked to certify also the
veracity of the contents of the declaration of the firms, the chambers were advised
to answer in the negative.

Mr. Asarey. Now, I understand the press of your schedule, Senator,
and while the other members might like to question you, §enator, 1
would like to say and make it clear that the Senator is anxious to return
to the other side of the Capitol quite quickly, so let us try to limit our
questions. Mr. Halpern? N

Mr. Haveern., Mr. Chairman, I will be very brief. I realize the
heavy and busy schedule of the witness, and I want to commend him
for his most admirable presentation this morning. We are much
enlightened by it, and he has contributed considerably to our evaluation
of this legislation.

I would like to ask the distinguished Senator, does not this legisla-
tion raise a fundamental principle that we should resist any attempt
by foreign countries to interfere with our commerce with friendly
nations?

Senator Javits. No question about it. This is the great American
tradition which we are invoking here, just as I might say to my col-
leagues—and I see Mr. Celler is here—I am a little embarrassed to have
preceded him here, though my time is so very difficult this morning—I
might say to my colleagues that a very similar tradition was just in-
voked in the Senate in voting a protest resolution against anti-Jewish
acts in the Soviet Union.

This, as in the interference with international trade, we have a long-
standing tradition of protest against any type of persecution on racial
or religious grounds anywhere in the world. We are really invoking
a very longstanding tradition, going back to U.S. resistance to the
Sultan of Tripoli in the early days of this Republic.

Mr. Havrern. Do you feel, Senator, in this instance that this is not
a matter of foreign policy, that it is a commercial matter and that the
aggrieved parties are not the Arabs or the Israelis but the American
businessmen who for 15 years have been subjected to this harassment,
and obviously nothing or little if anything has been done for them?

Senator Javrrs. Yes.

Mr. Haveerw. I gather from your testimony that you agree that the
State Department has been very ineffective in lessening the effect of
this boycott. American firms are obviously still being harassed.

Does this not demonstrate the need for measures more effective than
those taken by the State Department through the years, and do you
feel this can be done without the aid or the protective legislation such
as you propose?

enator Javits. I think, having waited 15 years to see something
effective done on a matter as barefaced as this, we should enact
legislation.

Mr. HavrerN. Now, in your own examination of this subject, Sena-
tor, have you learned of any single individual American firm that has
come out against this amendment ?

Senator Javrrs. Against this amendment ¢

Mr. Havpern. Against it.

Senator Javrrs. Oh, no,no. The business accord has been uniform.
I will be very interested to see if anyone appears in opposition before
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this committee or the Senate committee. But so far, I know of no one.

Mr. HaveerN. Would you not agree—and this is my last question,
"Mr. Chairman—that the motivation behind this boycott is political?

Senator Javirs. There is no question about that, and tﬁe Arabs
frankly announce it. In fact the Arab boycott policy is frankly puni-
tive, not just political. It is to punish Israel or anybody who does
business with Israel, and so long as the Arabs get by with it, they
consider it a big success. They are not a bit worried about its mean-
ing in terms of international trade.

Mr. Harpern. And there is absolutely no economic reasoning such
as with the application of a tariff. Would you go one step further
and say that by inference the United States is accepting an association
v{]it}z a foreign political objective by not enacting legislation such as
this?

Senator Javirs. We are, by not clamping down on this practice,
implicitly—I know completely unwittingly and against anybody’s
desires in the State Department—but we are nonetheless aiding this
boycott, and so as long as this has to be prevented, then the Congress
should do it.

Mr. HavperN. That isall, Mr. Chairman.

Mr. Asarey. Mr. St Germain?

Mr. St GermaiN. Thank you, Mr. Chairman.

Actually when analyzing the testimony of the witnesses who ap-
peared against the proposed amendment last week from Commerce
and from State, they made two arguments against it. Number one
was the impact on foreign policy. I note on page 2 of your statement,
you state in view of the d%bate and legislation that has been voted
upon in recent months directed against the Arab countries, you feel
that since there have been no results, adverse results, and, that as a
result of this particular amendment, if it were to be successful, you
do not feel as though there would be any adverse effect on our rela-
tions with these Arab countries.

Senator Javirs. My answer to that is “Yes,” and my answer also
is that if there is an adverse effect, we have to risk it, because I think
what is at stake here warrants the risk. But I do not believe there
will be. That has been the history of our relationship.

Mr. St Germaix. Thank you. And another one that I thought was
rather ridiculous—the other argument was that should we pass or
adopt this amendment, it would make business that much more diffi-
cult for our firms in that the Arab countries would then use other
means of obtaining the information that they seek to obtain from these
questionnaires.

Now, would you not agree that they are already using all of these
means? :

Senator Javits. I am positive of that, that they are using everything
they can, but it is generally considered that the main reliance is upon
the information disclosed gy the companies themselves.

Mr. St Germain. And would you agree, Senator, the State Depart-
ment claimed last week that as a result of these questionnaires and
these negative certificates that are requested from them—would you
not agree in essence they have not really been very effective in helping
our American business firms? In fact I read one quote where one
businessman said that when he complained to the State Department
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of his difficulties in this area, he was sent the usual do-it-yourself kit.

Senator Javrrs. As a practical matter, the main focal point of Amer-
ican reaction to this is in the answer of the business firms themselves,
.and in the certificates which are executed by chambers of commerce in
various parts of the country. This is a mechanism which would be
'inhibitecf by this bill.
~ Mr. St GerMAIN. Another point that was brought out by one of the
witnesses testifying last week is that the American businessmen have
Jearned to live with this situation. What would your comment be on
‘that ¢

Senator Javirs. I think you can learn to live with anything, Mr.
AChairman, but it is nonetheless onerous. There have been instances
-of cancellations, for example, of people who were doing business in
Israel or doing business with Israel when the boycott finally caught
up with them. There have not been the—the preponderance has been
-of efforts to live with the boycott rather than defiance of it, which is
what you would expect of any American.

Mr. St GErmMaIN. And lastly, Senator, you mentioned that you know
-of no declaration by big American business firms opposing this bill.
I would commend you on that particular statement,%ecause that was
‘brought out last week when they testified against the bill; they said
that they had not heard from any business firms approving of this leg-
islation, and in answer to one of my questions when I asked them if
they had any opposition, they had to admit that there was no opposi-
4ion to the legislation. :

Senator Javrrs. In fact, the business firm which would proceed to
favor the legislation would make itself immediately vulnerable to these
very Arab States, which would use that as prime evidence against
them, so that you can understand why you would not have any cheer-
ing in the grandstands.

I think the absence of any opposition is very significant.

Mr. St GermaiN. Thank you.

Mr. AsaLEy. Mr. Weltner?

Mr. WerTNer. Thank you, Mr. Chairman,

Senator Javits, if this bill passes and the boycott practice of the
.Arab nations remains unchanged, would not the American business-
man be deprived of his choice of trading with either the Arab States
-or with Israel?

Senator Javits. I think, after all, the Arab States will trade with
him. The only way that you could figure this to work is if the Arabs
cease doing business with all American firms—in other words, if the
American firm can not give them information and they treat the lack
-of information as a negative response. My belief is—at least the his-
tory heretofore up to now has shown—that they will not do that.

When the Arabs are faced with a tough alternative, as they were
-even by the Chase Manhattan Bank, they will generally find some
reason for saying, “Well, it does not quite apply.” And in this case,
of course, you are dealing with force majeure.

In other words, if the U.S. Government says, “You may not dis-
close,” then the businessman has a perfectly proper juridical reason
for not disclosing, and it should protect him insofar as the Arab
States are concerned.
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Now, I am not saying that the Arabs are not going to try to fight
this with whatever weapons they have at their command, but I am
pointing out that in other cases where people have stood up to them,
they have not persisted. And, secondly, we have got to be sure before
we do it—we cannot be cozy about it. Itis worth doing in and of itself,
and that is an American responsibility which we have to _cax:l('iy.

The trade with the Arab States is not all that great, incidentally,
for the American firms. ' .

Mr. WeLTnER. A businessman today is being forced to make a choice
by the boycott authors, not by the United States or any instrumentality
og the United States. Should this bill pass, I would envisage that
any exporter who gave information to the boycott office would be
denied an export license, is that not the purpose?

Senator Javirs. That isthe essense of the bill.

Mr. WeLTNER. So then the U.S. Government would, by virtue of
this bill, be depriving the businessman of the opportunity to trade
with Israel or the Arab States, isit not ¢

Senator Javrrs. I donot think so.

Mr. WerrnEer. I am just trying to determine the practical effect of
this legislation. I am not arguing the validity of the boycott or the
evil thereof. But as a practical matter if the bill passes, the Ameri-
can businessman would have to choose by virtue of the provisions of
the statutes of the United States, whether he is going to trade with
Israel or going to trade with the Arab nations.

Senator Javrrs. That is not so, because you presuppose the Arab
States will then cut off all American firms. I do not agree with that.
History has shown they do not do that. When faced with that kind
of a decision, they donot do it.

Mr. WeLTNER. My first question was: If it remains unchanged, what
would be the effect?

Senator Javrrs. If it remains unchanged, they will not cut off the
business, because so far when countries—and I gave Germany as an
example—stand up to them, they do not end their relations, and when
a firm stands up to them, they do not end their relations.

Mr. Wertner. Well, would that follow through that if a firm stands
up to the boycott office now in the United States, that those relations
would not be cut off ?

Senator Javrrs. That has been the history. The Chase Manhattan
Bank stood up to them, and they are still doing business in the
Arab——

Mr. Wertner. If that is the case, do we need the legislation ?

Senator Javits. We do, because we never know whether the situation
will not work out that way. The backing and support of what is our
national policy is invaluable to the businessman who may not feel him-
self quite as strong as the Chase Manhattan Bank. Why should he
nog.'hage this support if it is so completely consonant with American
policy?

Mr. St GermaiN. Would the gentleman yield ¢

Mr. WeLTNER. One moment and I will.

If U.S. policy were clearly stated in the form of a resolution which
would condemn the boycott on a matter of principle and state that
the United States is opposed thereto, would that not be a clear state-
ment of American policy, and it would serve to mitigate the evils
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of the boycott without placing this burden on the American business-
man.

Senator Javrts. We have done that on a4 number of occasions, Mr.,
Weltner, without success. We have included in the foreign aid bill
time and again declarations condemning the boycott. The State
Department claims it has made the most vigorous protests to Mr.
Nasser and to the other States that are participating, and it has not
meant a thing. The American businessman is at the mercy of the boy-
cott practice until he gets some backing from the U.S. éovernment,
and that is what we %ropose that he get.

Mr. WeLTNER. I thank the Senator for his responses.

Mr. Asuarey. Mr. Mize.

Mr. Mize. Senator, to enforce our own program of economic denial,
we need the assistance and cooperation of foreign firms and govern-
ments, and we call upon for substantial amounts of information, as
I understand it. This information in large part is similar to that
which H.R. 627 would prevent American firms from furnishing.
Now, if this bill is enacted, would it not provide justifications for for-
eign governments to refuse to furnish this type of information and
to prohibit their firms from doing so as well ¢

enator Javrrs. In the first place, foreign governments have as
much plenary power as we do, and they can prohibit their people
if they wish in any case. All trade and the interest in trade are
obviously reciprocal, and the reason that people do not bedevil your
trade is because they do not want you to bedevil theirs.

I think a measure like this would have such great sympathy from
other trading nations. Everybody is being troubled by this situation,
and there is such a proper substantive cause for it, that T do not
believe it would have that effect. You might just as well say that
because we say to the British they ought not trade with Cuba, and we
have certain restrictions on that score, they might say to us that we
should not trade with somebody else or they will cut usoff. That kind
of retaliation is entirely possible. You must proceed only if you
have some just cause.

I think that after 15 years, this cause is so just that it will not
involve any feeling on the part of our trading partners that we are
being arbitrary. Onthe contrary, it islong overdue.

Mr. Mize. Thank you.

Mr. AsaLEY. Mr. Gettys.

Mr. Gerrys. Mr. Chairman.

Senator, I believe you stated that this boycott is political.

Senator Javrrs. Idid.

Mr. Gerrys. Now, if it is political, if that is the primary purpose of
it and it is not a trade matter, then is it not a matter of foreign policy
rather than of trade?

Senator Javrrs. I think it is a matter of tradine or trade restric-
tions being misused in serving an improper foreign policy objective.
Now, all trade is foreign policy. We all understand for example,
that the Kennedy round, which 1s now being renegotiated, is a matter
within the compass here in the House, of the Ways and Means Commit-
tee and, in the Senate of the Finance Committee. Nonetheless it is
being handled by the State Department. I do not think that when you
come to international economic policy, there are any easy guidelines.
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Much of it isCommerce, which has a Bureau of Foreign and Domestic
Commerce. Much of it is Treasury where it involves money matters.
Much of it would fall, in the area of foreign policy, to State. It isa
mixed thing.

And of course the answer here is that this bill has been referred to
Banking and Currency and not to Foreign Affairs, so that I think al-
though one would say, yes, it does have foreign affairs implications,
it is still essentially a matter of trade and trade regulations.

Mr. Gerrys. What bothers me, Senator, is that it seems we are at-
tempting here to legislate foreign policy instead of administering for-
eign policy. I believe that the Executive has that prerogative. :

Senator Javirs. Mr. Gettys, in the first place we do legislate foreign

olicy very often. We legislate it every time we pass a foreign aid
gill. We legislate it every time we pass a defense bill. And there are
other bills—the coffee agreement, for example.

Mr. Gerrys. They are at the request of the administration.

~ Senator Javrrs. That is true.

Mr. Gerrys. And foreign policy is established by the administra-
tion. '

Senator Javrrs. May I point out, though, that many times foreign
policy is originated here. For example, the ultimate crackdown
on trade with Cuba and Communist China originated here in the Con-
gress. The refusal to give certain most-favored-nation treatment

Mr. Gerrys. Why could we not express the sense of Congress?

‘Senator Javrrs. No, no; we actually legislated. For example, in
the reciprocal trade agreements bill we legislated on what we would
or would not do for the Communist satellite countries in central Eur-
ope. Iamsureyou will recall that.

Mr. Gerrys. Yes.

Senator Javits. So that it is not a uniform rule that we always act:
at the request of the administration. In 1950, for example—and I
was here in the House together with so many of these other gentle-
men—it was we who wrote into the foreign aid bill a provision for
aid to Israel. The administration did not request it. We wrote it
in, and we carried it through. Now, that does not mean that we should
always do that. As a general thing I could not agree with you more,.
and that is why I opened by saying that we have waited so very, very
long to stiffen up the back of the State Department, and we now have
to do it. But it is done. It is not even unusual. It is not done all
the time, and it is not a regular thing.

Mr. Gerrys. You would not advocate this as a routine matter.

Senator Javrrs. I certainly would not: no. I think we should look
at it very carefully and very thoughtfully, but I think that after so
long a time of gestation, it is deserved.

Mr. Gerrys. Thank you, sir.

Senator Javrrs. Thank you.

Mr. Gerrys. Thank you, Mr. Chairman.

Mr. Asnrey. Mr. Cabell.

Mr. Caperr. Out of deference to the Senator, at this time I will
withhold my questions for a subsequent witness.

Senator Javrrs, Very kind of you, Mr. Cabell. Senator Williams
is appearing and Mr. Celler. who are very competent people.

" Mr. McGrati. I will also withhold, Mr, Chairman.
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Senator Javits. Thank you very much.

Mr. Assrey. Thank you so much, Senator, for your time. We
appreciate your testimony. »

Senator Javrrs. Thank you. '

Mr. Asurrey. The committee will now call Congressman Celler.
You have a time problem, too, do you not ? .

Mr. CeLLer. I will be glad to yield to Senator Williams. He prom-
ises to be very brief. He says that he is pressed for time like an Egyp-
tian mummy. .

Mr. AsgLEY. Senator Williams, if you will, come forward.

Senator Williams, let me just say that we welcome you before the
subcommittee. It isnice to have an alumnus of the House return, and
particularly so in your case.

STATEMENT OF HON. HARRISON A. WILLIAMS, JR.,, A SENATOR
FROM THE STATE OF NEW JERSEY

Senator Wirrrams. Well, I guess I was not. too well received here.
Ileft involuntarily if you will recall, Mr. Chairman.

I find that Senator Javits most ably has covered most of the points
that T have in my prepared statement, and certainly this colloquy has
developed most of the major points. Therefore, I suggest that if I
might file my statement, I would just like to make two or three observa-
tions. ' '

Mr. AsELEY. Without objection, Senator, your statement will be filed
at this point in the record.

(Senator Williams’ statement in full follows:)

StaTeMENT oF Hon. Harrison A. WitLiams, Jr.,, o SeExaror Froar
THE STATE OF NEW JERSEY

Mr. Chairman, members of the committee, I am grateful for this
opportunity to appear before you in support of the antiboycott amend-
ment, which is sponsored by 30 Members of Congress, and by Senator
Javits, 29 Senators, and myself, in the Senate.

It is indeed a historic occasion that legislation such as this has
reached the hearings stage in both Chambers. Next week the Sub-
committee on International Finance of the Senate Banking and Cur-
rency Committee will consider the amendment. This 1s the first
affirmation by the Congress of the United States that American
foreign commerce shall be immune from the consequences of political
hostilities and disputes that arise among other nations, and disputes
to which the United States is not a party..

You will hear today and tomorrow of the needless harassment and
interference suffered %y American foreign commerce as the result of
one such dispute. :

And if we do not act positively to terminate this interference,
American foreign commerce will pose a ripe and tempting target for
involvement in other third country hostilities in the future. It is high
time that the Congress of the United States erect a protective wall
behind which American traders can be sheltered from the conse-
quences of disputes which are not of our making. This will set the
pattern, and once and for all serve notice that American foreign com-
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merce is not fair game for those who would distort it for their own
political objectives. . .

In this spirit, Mr. Chairman, it was depr&ssuzf to learn of the tes-
timony offered here last week by the State and Commerce Depart-
ments. They expressed their opposition to the antiboycott amend-
ment: '

Not because a boycott existed; .

Not because American commerce had suffered from the boycott ;

Not because American trade opportunities were being stifled;
and

Not because foreign interference with American commerce was
inconsistent with and repugnant to American principles of inter-
national trade. -

They told you that enactment of the antiboycott amendment would
interfere witK our economic denial programs against Cuba, and would
be harmful to our interests in the %Vestern Hemisphere.

Mr. Chairman, I resent the inference that the sponsors of this
amendment, 30 Representatives and 31 Senators of the United States,
would deliberately take action to damage the U.S, position in the
Western Hemisphere. If there had been any convincing indication
that this amendment would be damaging to U.S. interests in the West-
ern Hemisphere, or in any other hemisphere, believe me we would
have immegia,tely withdrawn it. In our preliminary discussions with
State Department representatives about the antiboycott proposals,
there were no such suggestions of possible damage to American inter-
ests in the hemisphere.

Now, in a desperate, and I think unwise, effort to defeat this meas-
ure, the Department of State, has conjured up an entirely new argu-
ment. This argument is neither relevant nor logical.

Did they offer one shred of concrete evidence to support their con-
tention of harm to U.S. economic denial programs?

Mr. Chairman, we have reviewed the testimony presented here last
week and find none. All we find are suppositions, generalizations,
and cries of alarm, none of which are supported by fact.

I need not belabor what others are saying here this morning. There
is a world of difference between American economic denial programs
and the restrictive practices of the Arab boycott. The U.S. program
applies to products and processes that are ours to dispose of, that
are manufactured or originated in the United States.

The Arab boycott program applies to goods and services belonging
to other nations—ours, for example.

_ And how can the State Department compare Cuba to Israel? Cuba
is a hostile nation. Israel is a friendly country. Moreover, after
Canada, Israel is the largest per capita consumer of American prod-
ucts in the world.

. But the purpose of our amendment is not to reward Israel, nor is
it to punish the Arabs. Our primary interest is the American busi-
nessman, who wants to trade overseas only on the basis of commercial
considerations. Is this too much to ask$

The State Department claimed that American business is not inter-
ested in the antiboycott amendment. Nonsense. Aside from the oil
companies, who are not even affected by the boycott, have they even
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bothered to consult American businessmen? Their testimony last
week did not indicate any such consultation.

Yet I know that early this month a delegation of businessmen,

including two from my State of New Jersey, called on the Secretary
of Commerce to express their support for this legislation. Two mem-
bers of this group called on the State Department the next day.
- Mr. Chairman, the Arab boycott has operated unabated in the
United States for more than 15 years. You heard the State Depart-
ment testify last week that they have been unsuccessful in achieving
any change in the boycott. And you heard both the State and Com-
merce Departments advise American businessmen to live with it.

We say that American businessmen should not be forced to live
with it. And we say that it no longer should be a factor in American
commercial life.

Administrative and diplomatic remedies have failed to solve the
problem. Now it is time for the Congress of the United States to
act. And the antiboycott amendment provides the most effective
channel for action.

We urge you to give it your favorable consideration.

Senator Wiriams. Thank you very much, sir. It is manifest that
everybody abhors this Arab boycott, government and business, Con-
gress and the executive departments, and yet there has been objection
to it registered by Commerce and State. This bill is necessary in re-
sponse to this uniform abhorrence of the Arab States involving Ameri-
can business in their economic warfare with Israel. We would like to
see the right thing done administratively through the executive
branches, but it hasnot been done.

As Congressman St Germain said, businessmen who have asked
for help have been given the “do it yourself” kit. So this is the only
response that is being made to a clear wrong in foreign affairs that
.affects American business in an area where nations are feuding. But
this Nation is not part of the feud. We, Senator Javits and I, speak-
ing for 31 Senators, and I know there are 30 sponsors of this amend-
ment here in the House, spoke at some length with representatives of
the executive branch, and the only objections they expressed at that
time to this amendment dealt with their fear that this would limit
their flexibility in negotiation.

They expressed some fear that this would bring down reprisals from
the Arab countries. Not once did they suggest that there was any-
thing comparable here to our policy dealing with Cuba, North Viet-
nam, North Korea—not once. But yet that was the thrust of their
argument when they came before this committee.

elieve me, if we had any idea that this world be damaging to our
policies with respect to other nations, it never would have been intro-
duced. But it has nothing to do with it. The analogy is so imperfect
it is almost fantastic in my judgment that it was raised. It was never
raised when we had our informal discussions prior to introduction or
after introduction prior to the hearings.

Hearings in the Senate start next week. I certainly appla—d this
committee for its early attention to the bill that so many Menibers of
Congress have such a deep interest in, and I might say that the large
attendance of this subcommittee is refreshing indeed.

48-042—65-—-9
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Thank you very much, Mr. Chairman. n

Mr. AsuLey. Thank you, Senator. Mr. Halpern ¢
-~ Mr. HaLperN. Mr. Chairman, first I would like to commend the
‘distinguished ‘Senator from New Jersey and in particular I wish to
‘compliment-him for his superb leadership in this field.

Now, the question has come up relative to whether this belongs in

‘the category of foreign policy or as a commercial matter. Do you
not agree that the aggrieved parties are not the Arabs or the Israelis,
‘that they are the American businessmen for whom nothing, or at least
“very little, has been done for these 15 years. '

Senator WiLLiams. Absolutely.

Mr. Hareern. And I am sure you agree that this may be political as
far asthe Arab States are concerned, and we cannot tell these countries
what to do or what not to do, but we can legislate U.S. export control

-policy, and is that not just what we are doing here?

Senator WiLLiams. I could not say it more precisely. That is ex-
actly what we are doing.

Mr. Havpern. And you believe that this policy belongs in this bill,
the extension of the Export Control Act.

Senator WirLLianms. It certainly appears that way to me, and that
is the advice of people more knowledgeable of the best legislative prac-
‘tices than I am. '

- Mr. Haveern. Administration witnesses, Senator, have testified that
this amendment would provoke a very harmful reaction from the Arab
States even though the boycott is in many cases ignored by some of
these States who as a matter of fact have refused to give the boycott
real authority. Now, I assume from your testimony that you disagree
with the State Department to his effect.

Senator WiLLiams. Trade is a matter of advantage, it seems to me.
When a nation’s economy needs something, it wants to participate
in trade. There might be some temporary depression in trade, but 1

-think that in the long run, for the advantage of the Arab States, their
own economic advantage, this would not disturb them.

Mr. HaLperN. And, Senator, we have heard from the Commerce De-
partment, at least from spokesmen who appeared before this committee
last week, that the Department deplores—in fact Secretary Connor
himself used the word “deplored”—the Arab boycott as contrary to
American commercial interests.

Now the Commerce Department is rightfully interested in the matter
of selling U.S. goods abroad, and yet they stand opposed to this amend-

" ment.

Now, is this amendment not solely aimed at countering the suppres-
sive atmosphere which the boycott creates?

Senator WiLLiams. Exactly.

Mr. HaLperN. And does not this legislation raise a fundamental
principle that we should resist any attempt by foreign countries to

" interfere with our commerce with friendly nations?

Senator WiLLiams. Exactly. That is all we are trying to do.

Mr. Havper~N. And one further, and brief, question : Have you heard
of any single expression of opposition to this legislation from any
American businessman or business firm ?

Senator WirLiams. I have heard none, and as it developed with
Senator Javits, he has not either, and yet we have been working with



REGULATION OF EXPORTS 125

this problem for a long time. We know that in a matter that has
gotten this much attention, where there is opposition, opposition cer-
tainly knows where weare. . - :

-Mr. HaLrErN. And you, as the original sponsor of the bill, would
certainly hear about it if there was. .
. Senator WiLLiaMs. Yes. ‘

Mr. Havper~. That isall, Mr. Chairman, _

Mr. Asuiey, I have just one question, Senator. You are concerned,
of course, with the possible ramifications of this legislation just as are
the Departments of State and Commerce and indeed the administra-
tion. ‘

Senator Wirriams. Of course.

Mr. AsHLEY. Now, your colleague and associate, Senator Javits,
spoke with a certainty, almost, when he said that the results of this
legislation would not be in terms of an increased ire on the part of the
Arab States engaged in the boycott, but on the contrary would be
expected to, in effect, allow the same opportunities to American busi-
nessmen as at the present time. Can you share his certainty, Senator ¢

Senator Wirriams. Well, I addressed myself to that and did not
describe my feeling as precisely as I feel it.

Where a nation has an economic advantage, as it sees it in trade,
it trades. We certainly are on guard against the Soviet Union. Yet
we found it to our economic advantage to trade in wheat, as I recall.

I would think that in the Arab States they need American products,
and American companies have contributed mightily to their economies.
They are not going to stop trying. It would be more than cutting off
their nose to spite their face. It would be almost hara-kiri to deny
. American products from American companies, in my judgment.

Mr. AsuLey. The Department of Commerce, which is charged with
the responsibility of administering a very important act dealing with
the Export Control Act, has stated categorically, Senator, that enact-
ment of this legislation would hamper administration of that act, and
they have stated their reasons for this position. Do you argue with
them ¢

Senator WiLriams. I think we who have been here a year or two or
more have seen some executive departments that have been wrong.

Mr. AsaLEy. What you are saying is that both the Departments of
State and Commerce are wrong in the testimony that was given by the
Secretary of Commerce and by the Acting Secretary of State.

Senator WiLLiams. Particularly when they abhor, with the vehe-
mence they do, the boycott we are talking about. It is a matter of
fundamental principle. True, there might be temporary problems,
but I think that if we express ourselves clearly to this principle, any
problems that it might create will be temporary and trade will continue,
and it will continue without this kind of harassment of American
businessmen.

Mr. AsHLEY. Mr. Stephens.

Mr. SteprENs. Thank you, Senator, for coming over.

Senator WiLLiams. T have a note here from Mr. Price of my staff,
“speaking to a nation’s advantage in trade, the last Arab summit con-
-ference was held in the Cairo Hilton, and it is interesting that there

is a Hilton hotel in Tel Aviv, too. :
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Mr. Asarey. You do not feel that there is any possibility of that
situation changing if this legislation is enacted. . .

Senator Wiriams. Idonot. Ireally donot.

Mr. Asuarey. Mr. Stephens for the second time.. We are going to
give you another 5 minutes. :

Mr. StepueNs. Thank you. I will not take that much. Thank you
just the same.

‘What I am concerned about has been expressed, but I would like to
have an expression from you on this thought. One of the first prin-
ciples I learned in political life is that when it is not necessary to make
somebody mad, you do not go out of your way to do it, and that is
what I am afraid that we have facing us here. It is my feeling that
there is a considerable difference between the stand we have taken
on Communist countries and in the stand we are called upon to take
between friendly countries in this bill. This is taking sides between
two friendly countries, friendly to us, when it seems to me it is not
necessary and not good policy, either diplomatically or from the politi-
cal concept, when you look at it from that analogous angle.

Could you give me your feelings in respect to the wisdom of making
the United States take a choice between two friendly countries?

Senator WiLiams. I do not look at it as taking a choice between
two friendly countries. We are not saying that we are choosing be-
tween trade with Israel and trade with the United Arab Republic.
‘We are just saying we want our people to have a chance to trade with
both friendly areas. That is what we are doing. This is not an
expression of lack of desire to trade with the Arab countries. This
is just saying that we want our people free to trade with all friendly
countries.

I do not see quite the analogy, and yet if there is the principle of
let us not ask for trouble, when the principle is as clear as this, if any
trouble should develop—and I think it would be minor—I think it
isthe price you have to pay to honor the principle.

Mr. StepaENs. Thank you.

Mr. Asarey. Mr. St Germain.

Mr. St GerMaIN, Senator, last when Mr. Giles testified, he quoted

ou. This is out of context of the statement. The rest of the record
1savailable. Hesaid:

It is a fact that American firms are defying the boycott which is testified to
by the strong belief in the business community as to freedom of trade, that
determines to stand up to irritating and continuous barrage. These firms
have learned to live with the boycott. They have found ways to circumvent
it. They have learned not to advertise the fact.
and so forth. Then he goes on to say Israel has learned to live with
the boycott, too. She has developed a thriving merchant marine as
much because of asin spite of the boycott.

‘Would you care to comment on that quote that he used ?

Senator WiLrLiams. Yes. The point I was making was that there
are those that have been able to find wily ways to get around the Arab
boycott, and be successful in defeating it on their own, without any
government assistance. These are enterprising businesses that did it.

But what we are saying is they shouldn’t have to do it that way.
They should be protected.
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Mr. St Germarn. And Senator, isn’t it & fact that the reason that
gome of thess firms have been able to circumvent this boycott is that
there are some individual nations within the Arab boycott that would
just as soon trade with firms that are doing business with Israel ?

Senator WiLriams. I am sure that is true, absolutely. They all
don’t go the road with Nasser on all of his decisions.

Mr. St GermaIN. Senator, the argument is made by State that we
would probably be doing something detrimental to our relations with
the Arab Nations were we to enact this amendment or to adopt the
amendment. I want to try to be logical about this. Aren’t the Arab
Nations in effect doing a great deal that is detrimental to our Ameri-
can businessman by imposttion of this boycott? It reminds me of the
bully in grammar school who keeps picking on the children, and we
are saying that this bully, the State Department and Commerce agree
that this 1s a horrible situation, and yet they say though this bully
is picking on us, we should just sit down and let him %{eep picking
on our businessmen. .

Senator WrLLians. I think you have reduced it to the best analogy
that can be made in the circumstances, absolutely.

Mr. St GermaiN. Nothing further.

Senator WirLiams. We are the ones that should be angry, not
worried about making them angry.

Mr. AsHLEY. Mr. Mize.

Mr. Mize. Senator, you say you feel that the Arabs would have to
live with this amendment if passed, and would have to deal with the
United States, is that correct.

Senator WiLLiams. Yes.

Mr. Mize. You ought to be able to take credit for breaking the
Arab boycott as far as the United States is concerned if this law
passes ; would that be true ¢

Senator WiLLiams. Did you say you all?

Mr. Mize. I meant all the sponsors of the bill.

Senator WiLriams. Yes;and all those who vote for it.

Mr. Mizr. That isall.

Senator WiLriasms. And then the President when he signs it.

M2r. AsHLEY. You mean to say that this would break the Arab boy-
cott ?

Senator Wiriams. That is the objective. Well, that is the ulti-
mate objective. .

Mr. Asarey. The thrust of this goes to American businessmen, not
to the Arab countries engaged in the boycott ; isn’t that true?

Senator WiLLiams. The boycott of American businesses.

Mr. AsaLEy. Can you tell me how this would break the boycott?
The boycott is being imposed by the Arab League, isn’t it? In order
to break the boycott it would take an act on their part.

Senator WirLiams., Well, of course.

Mr. AsaLEY. Does this legislation go to serve that purpose?

Senator WrLLiams. The ultimate effect could well be that if we don’t
cooperate with the -boycott, the boycott as far as American business-
men are concerned could either.

Mr. AsHLEY. Just exactly as it has without this legislation?

Senator WiLrLiams. Well, it is still there as a threat to business and
-an effective means of reducing American business.
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Mr. AsnrEy. Mr. Gettys. : e o

Mr. Gerrys. Senator Williams, you state that the main purpose of
this amendment is to help the American businessman. That is cor-
rect,isn’tit?’ ’ :

Senator WiLriams. Right. : o

Mr. Gerrys. Now the administration takes a different viewpoint, is
that correct? .

Renator Wirriams. For reasons that I don’t understand, having
said the boycott is wrong and it is bad for American business, then
for other reasons and reasons that really are not compelling, they
oppose this approach. )

Mr. Gerrys. And is it your conclusion that the administration’s
position is inimieal to the interests of the American businessman ?

Senator Wivrrams. That isits effect. V

Mr. Gerrys, I still can’t get away from the establishment of foreign
policy here. That is what bothers me so much, Senator. -I am not
satistied that we aren’t asked to pass upon a foreign policy matter
which the Constitution gives to the executive branch. We are being
asked here to usurp, because maybe some don’t agree with the admin-
istration’s foreign policy, the constitutional rights of the executive
branch to establish it. Am T correct or not ¢ :

Senator Wirriams. Well—I heard the great man for whom this
building is named—say once, “The executive proposes and the Con-
gress disposes.” But good gracious, we all know that we have to have
a responsibility in creating legislation that might not be proposed for
one reason or another. I am sure we have in this room some architects
of great national policy. Right to my left is Congressman Celler and
heis one of them.
~ Mr. Gerrys. I share your admiration of the great chairman. We
have not heard of any specific instances of the detrimental effect on
any specific businessman. Will we hear some witnesses on that
subject ?

Senator WirLiasms. I can’t speak for this committee.

Mr. Gerrys. Do you yourself have any particular instances of this.

Senator WiLriams. I believe your record shows, I think Congress-
man St Germain knows of a company that specifically has been hurt by
this. T believe we will try to develop that later as we go into our
hearings.

Mr. Gerrys. Thank you, Senator.

Mr. Asarey. I might just say for the record that tomorrow we have
officials from a number of American companies who wish to appear in
favor of the amendment. They have been injured by the procedures
required by the Arab League.

“ Mr. Gerrys. Thank you, Mr. Chairman.

Senator WrLrrams. With the completeness of the record being made
here, I think over in the Senate probably our time can be reduced, be-
cause this is in my judgment a most complete record.
i"Mr. Asarey. Thank you. Mr. Cabell®
" Mr. CaseLr. Thank you, Mr. Chairman. Thank you, Senator. I
would like to say as a preface here that based on the number of tele-
phone calls that I have had from some very valued and dear constit-
‘uents, based on information furnished to them concerning what is be-
hind this bill and what it will do, that I realize that anyone who seeks
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to approach it objectively is going to find himself suspect. But never-
theless we are dealing with cancer here, but my position is are we ex-
cising that cancer or merely applying a poltice that will be an irritant?
We are not doing anything that I can see to eliminate the boycott.
That is a reprehensible cancer that we are seeking to destroy. Now
merely refusing to fill out these questionnaires, could not the Arab
States say that that is per se an indication that we don’t care to trade
with them, and say that that isit?

Now realizing that some of those bigger companies that have lever-
age will continue, isn’t this going to hurt your smaller man who might
otherwise be able to maintain trade with both countries?

Senator WiLrtame. Well, it is certainly within the power of the
Arab States to build high walls and keep everybody out. It is just
my feeling that they would injure themselves in this way. They trade
with us not because they like us as people or are friendly with indi-
viduals who run American business. They need those products, and
they are going to continue to need them, and we are still the industrial
might of the world and they still need us. - : :

Maybe the operation on the cancer will not wholly eliminate it, but
when you are dealing with cancer, you try. :

Mr. Caperr. Well, the voluntary refusal on the part of the Ameri-
can business firms to fill out those questionnaires would accomplish the
flame result, won’t it? - There isno compulsion now that says they must

o it_ . < - . . . e ,

Senator WrirLiams. If they want to trade, they now comply.

+ Mr. Caperr. The American businessman has been used to question-
naires for many years. - -
' Senator WiLLiams. Certainly they can say they won’t trade with
the Arab countries. Any businessman doesn’t have to trade with any-
body that he doesn’t want to. The whole point is we want to give
American businessmen the equal opportunity really of trading with
Israel and then trading with the Arab States.

~ Mr. CaeLr. The whole problem is how this is going to eliminate
theboycott. That is the big question.

Senator WiLriams. I only meant that it will eliminate the boycott
in terms of American businesses having to cooperate with the methods
of the boycott if they are entering trade relations with the Arab States.
That is what this bill does. :

* Mr. ‘Caeerr. Thank you, sir.

Mr. AsuiEy. Mr. McGrath. . ‘

Mr. MoGratr. Thank you, Mr. Chairman. I want to welcome our
Senator from New Jersey. A]though he stated that he retired invol-
untarily from this House, I think it is noteworthy that last November
be became the first Democratic U.S. Senator ever reelected from the
State of New Jersey. I think his testimony here today bears out the
people’s good wisdom last fall. .
-~ Senator WiLLiams. Ihad some very good running mates.

Mr. MoGraTa. Senator, most of the testimony on this proposed
amendment has been concerned with the Arab boycott. It would have
a prospective effect, would it not, to prevent the present trouble that
the State Department and the Commerce Department and our foreign
policy and our businesses have in dealing with the Arab boycott in



130 REGULATION OF EXPORTS

the event that some other group of nations later on imposes some kind
of boycott similar to the Arab boycott ¢

Senator WitLiams. I believe it would. It would be an American
expression that we won’t be bullied in economic warfare between other
countries. It would be exactly following Congressman St Germain’s

int.

Mr. McGrata., Thank you very much.

Mr. Asuiey. Thank you very much, Senator, for coming way over
to this side of the Capitol anl;{ finding your way into the Rayburn
Building. We are always delighted to see you before this chamber.
‘We appreciate very much your testimony.

Senator Wirriams. I certainly appreciate very much what you are
doin% and certainly want to thank Congressman Celler and the others
who let me go on first. :

Mr. AsuiEy. It is a very particular privilege to call as our next
witness the dean not only of the New York delegation but indeed of
the U.S. House of Representatives. Not only is he one of the alltime
great Members of this body, he is a humanitarian and a public servant
of the highest order. We are delighted to have you here, Mr. Celler,
and wjl%lof course be delighted to have you proceed in any way that
you wish.

STATEMENT OF HON. EMANUEL CELLER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEW YORK

Mr. Crrier. Thank you very much, Mr. Chairman and I appreciate
¥our remarks but they put a heavy burden on me. I question whether

could justify all those encomiums. To strike a little lighter note, I'l1
tell you why I am dubious. The other night when I was speaking at a
banquet a woman came over to me and she said “Congressman, you
made the lousiest speech I ever heard in my life” and I was taken aback
because I thought she was coming over to praise me. There was a
fellow standing next to her and hoping to mollify me, he said “don’t
pay any attention to her, Congressman, she is a moron. She repeats
everything she hears.” A

However, T want 'to thank you for this opportunity to express a few
views on this subject. But first I would like, before I read a 3-pa
formal statement, to call your attention to a ver{ compelling editorial
that appeared recently in the New York Herald-Tribune. I would
like to read it. -

The Arab countries declaring themselves to be in a state of war have the
right to conduct economic warfare against Israel and the latter if it chooses may
reply in kind. The United States which seeks to maintain friendly relations
with both has the right to remain neutral. The Washington administration
professes to be doing €0 but it isn’t. It is permitting the Arab States to conduct
their economic warfare on American soil by allowing their diplomatic, consular
and business agents in this country to engage in their economic and blacklist
activities. There ig nothing of course to stop them from such activities on their
own soil or on that of their Communist friends or of others who may be motivated
purely by profit. But there is no reason why Washington should make their task
easier, and by doing so become their unwitting accomplice. Its failure to up-
hold the strict rules of neutrality has exposed American chambers of commerce
and other trade associations to pressure by Arab States to handle that—their
blacklisting papers and questionnaires for them to the extent that they are
doing. To the extent that they are doing so this raises a startling question,
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whether such chambers and associations should be required to register as agents
for foreign countries, and not just any countries, but ones which are in a state
of war. And the question is even more startling if applied to the U.S8. Depart-
ment of Commerce. : .

The Herald-Tribune series on this issue has pointed out that the Department
allowed its journal to advertise the discriminatory trade offer of an Arab State.
The proposal by a group of Ceongressmen to legislate against the conduct of
Arab economic warfare on American soil makes sense. It would not end the
warfare. That would take years and will come only after the Arabs themselves
recognize that their best interests will be served by coming to terms with Israel.
But it may help reduce and correct our present unneutral position.

I would like to call to the subcommittee’s attention also the fact
that in 1960 both the Republican and Democratic Party platforms
pledged action against the Arab boycott, and that very year, you may
remember, gentlemen, Congress adopted an amendment to our foreign
aid bill which provided that aid should be withheld from any country
which persistec{) in boycotts and blockades.

The amendment was supported by both President Johnson and the
late President Kennedy, who were then Members of the Senate. It
is well to keep that in mind.

Mr. Asaiey. Would the gentleman yield at that point?

Mr, Cerrer. Yes, sir. :

Mr. Asrrey. Why is it, do you suppose, that the position of the
President is not consistent with the position taken at that time?

Mr. Cerier, I don’t know what the position of the President is. I
don’t know whether the President has made manifest his views on this
matter. The President is a very busy man as you know. He is quite
an active individual. He is engaged on many fronts. I don’t know
whether this matter has been presented to him directly. Of course,
the State Department and more particularly its guiding head in this
direction, Mr. Ball, has made clear that the State Department has no
symﬁa.thy with these bills.

The question before us, gentlemen, essentially is this. Must Amer-
ican businessmen submit to loss of trade, to being used as a weapon of
war and impeded from international commerce, and to being dictated
to by a foreign government as to where and how to invest? I speak,
of course, of this Arab economic boycott against the State of Israel.
Such boycott has forced the American businessman to choose between
the Arab Government and Israel. This is an unwarranted interfer-
ence with private, and I emphasize “private,” American interests.

As third parties, the American businessman or firm is forced into
a political squeeze. In the instance of the Arab boycott, we do not
have the situation of one antagonistic country confronting another in
recognized economic warfare.” Here we have the situation of Amer-
ican business interests being adversely affected, not because they are
nationals of either country, but only because as third-party private
citizens they seek legitimate commercial objectives in international
trade and investment.

We have ample documentation to show that not only are those
firms involved who directly seek trade and investment outlets in the
Middle East, but that firms who deal with such firms are also adversely
affected and boycotted. Thus the boycott stretches not only to one
private firm, but to second, third, fourth, and even fifth firms who are
commercially bound up with the first.
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. I know you are aware of the humiliating questionnaires to which
American firms trading with Arab countries are subjected, and the
degrading affidavits which they are compelled to sign. There are
those who say this is avery simple problem. They say that there is
no need for legislation, that the American firm need not submit. . But
this is far more easily said than done. American trade, American
jobs, American productivity are all involved. What the American

usiness firms need is the unequivocal backing of U.S. law.

- We must give the American interests the vehicle whereby they
can state they cannot defy the provisions of the Federal statute. If
we pass such a bill as one of those before you, the American firm
when asked to subscribe to these questionnaires, obnoxious as they are,
can say “We can’t do that. It is against the law for us to do it.”

" 'We must remember too that the Arab nations have shown no con-
stancy in applying this boycott. Wherever they wish they look aside.
The best example of that is Merck & Co., presided over by the dis-
tinguished Secretary of Commerce. His company was off and on,
off and on the boycott list, whenever the Arabs wished to look aside.
With this act on our books, I have no doubt that the whole Arab boy-
cott would collapse, or at least there would be comforting brakes to
it, and finally it would diminish. : '

_ Blackmail no longer being possible, and it is blackmail, the Arab
nations would accept American trade opportunities and investment,
lest their economic plight already manifest becomes truly desperate.’
Passage of my bill or any of the other bills before you would give
American business the assurance it needs that it has governmental
backing in rejecting the sordid and sorry Arab boycott. - S
" Thus we also encourage the expansion of international trade into
the entire Middle East, and help to lessen the tensions therein, and
make available contribution to world peace. We declare thereby that
Xsrael is here to stay and that the United States recognizesits inter-
national rights to trade freely. ~ B

Some have wished to back away from supporting this bill, saying
that we would establish a precedent, and thus tie the U.S. hands in
dealing with countries antagonistic to ours.

This is not so. I emphasize thisis not so. We must remember and
recognize the major differences. Such restrictions as we have, for
example, against China and Cuba are limited to U.S. citizens, U.S.
companies, and products of the U.S. origin. Here under the proposed
legislation, it is not a matter of government versus government. We
do not impose restrictions on private citizens of foreign countries.
Read the bill or read portions of the bill. I read from the very first
part.

The Congress declares that it is the policy of the United States to oppose
restrictive trade practices or boycotts fostered or imposed by foreign countries
against other countries friendly to the United States.

It is true that we do penalize foreign firms that misrepresent and
violate restrictions on our own exports. We also penalize ships that
trade with Cuba, by denying them U.S. Government financed cargo,
but that is as far as we go.

Let me make this verv abundantly clear, gentlemen. We are not
asking Congress to legislate for Israel. That is not the proposition.
We are not asking legislation for Israel. We are asking Congress to
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legislate for the protection of American business and American com-
merce.

We are not asking for any legislation for the benefit of Israel as
such. However, we cannot close our eyes to the fact that this boycott
does hurt Israel—Israel, the only country in the Middle East and the
Near East where the flame of liberty burns brightly. And we, the
greatest liberty-loving people of the world, must nurture that flame of
Iiberty wherever it burns. : o
- I don’t know whether you have been there. If you have been there,
you will note that you see amongst those people an indomitable cour-
age, 8 courage that you do not see anywhere in any country of the Mid-
dle or Near East. - : . ' ’ ' : :

It is the courage that flows from the leart. And there you see a’
determination to get on with their worlk, a determination as firm as-
the rock you hold in your hands, indeed as firm as those rocks that
were blown out of the Judean hills which built the so-called Burma
Road over which sped the trucks and the lorries manned by stout-
hearted lads and lasses of the Hagana, which brought the food and
water to the beleaguered 30,000 Jews in the new city of Jerusalem,
without which water and food they would have starved. There you
will see an exaltation among those people as fierce as a streak of light-
ning, and there you will see a faith, a wonderous faith. They don’t
wear their faith as one would the fashion of a hat. In the language of
Browning, there is a faith that can move mountains, faith in them-
selves, faith in their flag, faith in their country, and faith in democ--
racy. Those are their resources primarily, because it is a country
sparce in resources. :

And with those talents that grow out of those wonderous qualities,
they are trying to build a viable nation.” And with Israel having only
a little over 2 million, surrounded by 40 million Arabs bent upon
plunging them into the sea, why shouldn’t we take all those facts into
consideration.© = - ‘

But I repeat we are not asking for legislation for Israel. "That is
part of the great panorama out of which this legislation may spring.
I ask that we protect American firms in dealing with Israel, and I hope
you gentlemen will adopt one of these bills so that the back of this
Arab boycott will be broken. I say this despite the fact that I am
a staunch supporter of the administration. I have very rarely strayed
from the path of the support of the administration. ,

I can’t help, however, in this regard, from taking issue with Secre-
tary Ball and taking issue with Douglas MacArthur and others of the
State Department who have taken a different position. They sav it
will deteriorate our relations with the Arab countries. I have heard
that so often. I have fallen for that argument. Years and vears
I have fallen for that argument. T went. along with it. But never-
thelgass our relations with those Arab countries have deteriorated.
Syria has expropriated many of our oil companies. See what is
happening in Egypt with reference to American companies. So that
that kind of argument as far as I am concerned today falls on deaf
ears. Our relations have not been bettered because of that attitude
of the State Department. The State Department has a policy that is
formulated primarily by those in the under echelons; who are those in
the under echelons?
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They are those who must speak Arabic. Who are those that speak
Arabic? They are those who spend 4 or 6 years in the American
college at Beirut or in the college at Constantinople—I have forgotten
the name there. When they have lived 4 or 6 years in lands of that
sort, they become more Arab than the Arabs themselves. They become
steeped 1n the Arab traditions. They come to the State Department.
They formulate the policies. They draw the reports that go up to
Mr. Ball, and it is very difficult to offset those reports. I have had
that trouble all these years that I have had relations with the State
Department.

d it is for those reasons that we have this adamant opposition
to a very simple situation like this, which seeks to protect the Amer-
ican businessman. I probably have gotten a little emotional on this
matter. You will forgive me. But I do hope, gentlemen, that you
will view with favor this legislation and vote for it, or recommend
it to the full committee. -

Thank you.

Mr. Asarey. Thank you very much, Mr. Celler.

I might say that it is unfortunate for those of you who support the
amendment that the vote is not to be taken at this very moment. You
are an enormously capable and persuasive witness.

Mr. CeLrer. Will you excuse me now. I have to go to a meeting,
although I will be glad to submit to question if you wish.

Mr. AsgLEY. Ithink in view of the fact that there are other witnesses
who will be presenting essentially the same basic testimony as you,
Congressman Celler—I am quite sure none so ably—nonetheless we
will be able to direct our questions to them, and, therefore, if it is your
convenience, you may be excused.

Mr. CrLeer. Thank you very much.,

Mr. HareerN. Mr. Chairman, I do have some questions; but in view
of the time factor, I'm sure I could pose them to the other witnesses.
However, I would be remiss in my admiration for our distinguished
witness if I didn’t express my commendation to him—our brilliant
dean of the House, the brilliant chairman of the Judiciary Committee,
for taking time out of his busy schedule today to come before us.

I know, Mr. Chairman, of our witness’ genuine interest and deep
concern with this subject. He has been relentless through the years
in resisting all infringements on justice and dignity whether it appears -
here or abroad, whether it affects the American individual or whether
it affects American business. Again I want to commend him for his
brilliant presentation here this morning. ‘

Mr. CeLier. Thank you very much, sir.

Mr. AsarEY. Our next witness will be Mr. Abraham J. Multer of
New York.

Mr. Multer, this gives me an opportunity to welcome you, a member
of this committee, to appear and give testimony before this subcom-
mittee. We are delighted to have you, and please proceed in any way
that you wish.
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STATEMENT OF HON. ABRAHAM J. MULTER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW YORK

Mr. Murter. Thank you, Mr. Chairman, for the opportunity to be
with you this morning and to present my views on this important
legislation. In order to conserve the time of the committee, I am
not going to repeat many of the things that you heard from other
witnesses, both before the full committee and today.

I am sure I can say without reservation that I endorse all that has
been said and will be said by those who support the proposed amend-
ments to the Export Control Act of 1949 as evidenced by the various
bilis that are before you, one of which is my own, H.R. 627, others are
H.R. 4361, and a long series of similar bills that are identical to H.R.
4361, introduced by other Members in this House and by many
Members of the Senate.

May I say that there is a slight difference between my bill and the
Senate bills, and H.R. 4361 introduced by our distinguished colleague,
Mr. Halpern, and the others that you have heard about, and I think
all of which have been referred to on the record.

Very briefly, the difference between mine and the other bills is that
on page 2 of the Senate bills and H.R. 4361 and those similar bills,
lines 11 to 17 donot appear in my bill, H.R. 627.

A question has been raised about whether or not we are dealing with
foreign policy here. I do not know whether the question is raised
because there is some doubt as to whether this committee has jurisdic-
tion over the subject matter or the Foreign Affairs Committee has
jurisdiction. If it is one of jurisdiction, may I say that this com-
mittee, Banking and Currency, has always had and still has jurisdic-
tion over the Export Control Act of 1949, and all other export and
import control legislation, despite the fact that, obviously, it overlaps
into the field of foreign affairs. The best legislative draftsmanship has
indicated that the only place for an amendment such as this would be
to the Export Control Act, unless we were to handle it as an entirely
new act.

I do not believe the Foreign Affairs Committee has asserted or at-
temfted to assert any jurisdiction over the matter.

It the question of foreign affairs or foreign relations goes to the
question of whether or not the Congress shall act on this matter with-
out a request from the President or his duly appointed officers to whom
he delegates such functions, may I say that wﬁlle the Constitution does
vest in the President the right to manage our foreign affairs, the Con-
gress has coordinate jurisdiction when it comes to implementing his
policy. 'We have done so on many occasions, by implementing the
policy and adopting a resolution indicating that the Congress agrees

with it.

We have just as frequently, maybe not just as frequently, but we have
frequently adopted resolutions giving the sense of Congress as con-
trary to the foreign policy as enunciated by the President.

But when it comes to implementing the foreign policy, whatever it
may be, the Congress has the first duty to enact legislation either
implementing it by giving him the means to proceed and enforce his
policy, or to give him the money with which to go it.



136 REGULATION OF EXPORTS

_Here we are establishing the means with which to enforce our for-
eign policy as enunciated by the President and his delegated agents.
Now rarely have I seen representatives of any administration come
- before the Congress and argue against enactment of a bill and yet make
- out a case for the bill. And I say that, too, without reservation.
The first provision in these amendatory bills is to declare that it is
- the policy of the United States—
to oppose restrictive-trade practices or boycotts fostered or imposed by foreign
"-countries against other countries friendly to the United States.

Every administration witness has told you that he agrees with that
policy. He may not have used that language, but they have all de-
plored the boycott. They have all deplored the restrictive practices,

_and they all agree that something should be done about it—and then
o on and tell you but not by this bill or by this amendment.

Despite the very adroit leading by our distinguished chairman, Mr.
Ashley, all of those witnesses, up to this time—and I have read the
whole record—failed to state a single instande which would substanti-
“ate the fears they have expressed, to wit: That if we enact this, it is
going to interfere with their management of foreign policy and it is
going to cause our relations with the Arab countries to deteriorate.

Mr. Celler has already made a good case, indicating that anything
we do here legislativewise is not going to cause any %essenin of the
deterioration which has already occurred between the United States
and the Arab nations.

So far as hampering the administration, as Commerce witnesses have

“indicated—they, too,?mve failed to make out a case. They have said
that if you enact this it is going to hamper them in administering the
law.

" They have taken the trouble in explaining to the committee, when
advocating the extension of the Export Control Act, how they operate
and how they administer the Export Control Act, and if you read
that carefully, you can see how they can apply that very administra-
tion and detail of administration to the act as amended by these pro-
posed bills, and there will be no hampering. As a matter of fact, it
will make their job a lot easier.

I am sure if the State Department and the Commerce Department
and our commercial attachés abroad in these Arab countries should

_say to their counterparts in these countries: “This is the declaration
of the U.S. Congress, that the policy of the United States is to oppose
your restrictive practices and your boycott, and you onght to be guided
.accordingly,” the whole problem would disappear. Ifthe Arabsthen
ran to the Communist countries for help, they will get lipservice as’
they have gotten before, and they will have to turn back to us again
and ask for our aid again. '

I am not suggesting that we should use our offers of aid, grants or
‘Joans or sales of foodstuffs as a hammer to drive them into doing things
the same way as we do. But very basic to this declaration of principle

.is the fact that we have enacted laws in this country which we are en-
‘ foreing, which would prohibit Americans dealing with Americans in
. this country from answering the same kind of questionnaires that these

‘foreign countries demand of Americans.
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I remember when I was in one of these Arab countries not long ago,

I picked up an application blank that was being used for the recruit-
‘ment of personne] in that country by one of our American banks, and
that application was an old-form application, the same form of appli-
cation that the bank had been using through the years, long before we
enacted any of our civil rights legislation in this country, and it
. contained the questions: '

“Where were you born?

“Where were your parents born ?

“What was their religion ¢

“What is your religion ¢”

I took that application and called on our Ambassador in that country
and our commercial attaché, and I said: “Do you know anything about
this? Did you ever see this application ?”

Hesaid, “No.” .

I said: “Well, I think you should call this to the attention of the
parties concerned.”

He said: “We cannot get into that. This is not for us. We are
not going to get into that.” ,

Isaid: “Do you not know that our American law now provides that
American companies cannot ask these questions ?”

“Well, that may be the American law, but we cannot get into that in
these embassies here.” ,

I got home and I took it up with our State Department here and got

. the same answer. : '
“We do not want to get into that.”
I telephoned the president of that bank. His immediate response
. was: “I am very happy you called this to our attention. We will see
that that blank is not used any more, that that application form is no
longer used. We have long since discarded it here, and whether it is
a branch abroad or anywhere else, we do not want it used and we will
not use it.”

And they stopped using it.

Now, all the State Department has to do and all the Commerce
Department has to do in any of these cases is to say: “Our policy,
even though not yet declared”—as we ask that it be declared—“is that
we will not stand for the asking of this kind of questions of American
firms. We will not require any American firm to submit biographies
of all of their personnel in every echelon, whether it is an employee who
is a porter or.the officer who is the president.”

Instead of that, they have doubletalked the people who inquired
from both Departments. - They doubletalked this committee in their

. testimony. here. Just as it has been necessary heretofore to adopt
. declarations of foreign policy, whether it was in an appropriation bill
or the foreign aid bill or some other bill, it is essential that we now
_ declare the policy which is the existing policy of this country as part
of this act, and direct Commerce and State to be guided accordingly.

Now, the bills that are different from mine have a provision in them

.that “Nething contained in this sentence or in this declaration shall be

construed as authorizing the imposition of any sanction against any
business concern of a country friendly to the United States.” .

‘We could not do that if we wanted to. I do not care if we do put the

Janguage in. - I think it is meaningless. But if this is going to make



138 REGULATION OF EXPORTS -

anyone feel better, put it in. This language was suggested by the
State Department, last year, they said, “If you are going to do this, at
least put this additional language in.” They would not take a position

“that they want the bill. They still take a position against it. But they
did say, “If you are going to do this, say at least you are not going to
impose sanctions against any foreigners.” We could not do that if we
wanted to, and as I say, it does not matter too much whether we do or
we do not put that provision in.

Now let me say this about making anybody mad.

I am in complete agreement that we should not do anything that stirs
up any trouble, T think I have evidenced by my activities on this
committee that if a compromise is available, let’s compromise. You
do not get everything you want all at once. Take it step by step.

I am the last one in the world that would indicate that we ought
to do anything that would irritate even the Arabs. I think I have
shown that by my conduct through the years, even risking condemna-
tion by some of my coreligionists when I took a position which they
deemed was overly friendly to the Arabs. I will continue to take that
position when it is indicated that some good can come df it.

We all want peace, not only in the Middle East buf all over the
world. IfI thought for 1 minute that the enactment of this declara--
tion was going to delay for 1 minute or 1 second the possible negotia-
tions of peace or bringing about peace, I would urge this committee
toreject the amendment.

This amendment cannot possibly have that effect. If anything, this
will have the effect of bringing them closer together. The Arabs will
then know that they have got to stop asking American citizens and
American firms for information which we prohibit Americans to give-
to one another here. They will stop asking for it.

I have long been an opponent of trading with Communist nations,
because I did not think that would bring us together. The majority
opinion, however, seems to be that the more trade you promote, the-
more likely you are to get together and understand one another and
live peacefully together.

I am willing to buy that premise, and I support it in urging enact-
ment of this declaration. If you can require our Americans to live in
accordance with American policy and support American policy, and
do the things in the American way, as long as they are good and moral
and right, these other countries will eventually do business with us on
that same basis, and that will bring us all closer together—the Israelis,.
the Arabs, the Americans, and others, too.

I have taken a little more time than I intended to, Mr. Chairman:
and members of the committee. I will be glad to try to answer any-
questions that you might have wanted to put to any of the other wit--
nesses or to me on the entire problem.

Mr. Asarey. Thank you very much, Mr. Multer, for your illum-
inating statement. It wasup to your usual very high standards.

Mr. Murrer. Thank you, sir.

Mr. Asmrey. Ithink you make a very good point, Mr. Multer, when
you state that administration witnesses have in effect articulated
agreement with the statement of policy contained in your amendment
and the amendment of the others who have introduced this legisla-
tion. Without seeking to characterize the rest of their testimony, it:
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nevertheless seems to me that the sticking point arises with respect to
the means of enforcing this area of foreign policy on which there does
appearindeed to be a basic agreement.

You said that no testimony has been set forth that has conclusively
demonstrated that this amendment would cause our relations with
the Arab countries to disintegrate, and I think that this in some
measure is also true. ~

But would you not agree that it is very difficult to know to a certainty
what the ramifications of legislation of this character will be?

There is not a measuring stick that has the kind of calibration that
we would like. The only measuring stick that we have in fact is that
of judgment in these matters, judgment based upon the experience of
men who we must all agree are devoted to their country, have spent
years dedicated to the intense study of foreign commercial matters.

It has been their testimony that they have deep-seated reservations
that go both to the future conduct of our foreign policy and the fu-
ture ability to administer the Export Control Act as effectively as is
presently being done, if thislegislation is adopted.

You argue with that, but I am not entirely certain again that it is
possible for you or the proponents of your legislation to be any more
certain than the Department on figures who have testified.

I was interested 1n the testimony of Senator Javits, Mr. Celler and
yourself in this regard, because it seems to me that you ask for a cer-
tainty with respect to the Department’s witnesses that you do not ask
of yourself. In fact, it occurred to me that Senator Javits was quite
ready to point the finger of uncertainty at the Department, but he
was very certain as to what the effects of this boycott, or he appeared
{50 me to be very certain as to what the effects of this legislation would

e.

I must question whether there is any greater certainty on the part
of the proponents of the legislation than that of the Department
witnesses.

Mr. Mourer. I can understand your feeling, Mr. Chairman. But
let’s analyze it, not your feelings, sir, but the bill and the fears, and
see if there is any basis to the fears as expressed by the administration
witnesses.

First, after the declaration of policy—and surely the least they
should have come in and said, was that there can be no objection
to this declaration of policy. It is a reiteration of exactly how we feel.

Now what do we do after we declare the policy ¢

We say by this amendment that the administration or the Depart-
ment of Commerce, whichever has jurisdiction here, shall do the
following:

Enact such rules and regulations—
this begins on line 3, page 2—
such rules and regulations as shall prohibit, in furtherance of the policy—

that is, the rules and regulations shall be in furtherance of this policy

as declared—

shall prohibit the taking of any action, including the furnishing of information

or the signing of agreements which have the effect of furthering or supporting

the restrictive trade practices or boycotts enforced by the foreign country.
Prohibit whom? Prohibit domestic concerns engaged in the export

of articles, materials or supplies, including technical data.

48-042—65——10
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Well, now, let’s assume the regulation or the rules are adopted and
we say in accordance with this policy no domestic concern engaged in
the export of articles, materials, and so forth, shall take any action

“which has the effect of furthering or supporting the restrictive trade
practices of the boycott, and somebody comes along, an American
concern comes along, covered by this bill, and says, “Mr. Commerce -
Department, we have this questionnaire. We want to sell to the Arab

- States and we are selling to Israel.

“They want to know the names and addresses of all of our officers,
directors, stockholders, and employees, what their race is, where they
were born, where their parents were born, the religion of each of
them, and what business we are doing with the State of Israel.

“Now we would like to do this business with the State of Israel. We
would like to do this business with the Arab States. What do we do,

* Mr. Commerce Department,?”

The Commerce Department says, “You ignore it. You may not,

: gecause of this rule and regulation, answer that inquiry,” and they

o not. '

"~ What dothe Arab States do?

They can again write the man if they want to, if they want to vio-
late diplomatic protocol. As a matter of fact, they have not the right
to contact them in the first instance, but they do. Let’s assume they
follow it up. All they can do is persist in saying, “If you will not
answer this questionnaire, we are going to assume you are doing
business with the State of Israel. If you are, you cannot do business
here.” How does that affect or cause a deterioration in our relations
between the United States and the Arab States?

I say it has no effect. If we are going to draw on experience as
we must in order to arrive at a judgment, then we draw on the experi-
ence that we have had with these Arab nations. After we have gone
out of our way to help them with grants and with loans, and loans
which many people say will never be paid back; they are payable in
the first instance, they say, in soft currencies that will never be worth
anything, but whether they will or they will not, after having done
all of that, did they not then turn to the Communist nations and seek
help from Soviet Russia, from Communist China ?

In order to try to swing them back into our sphere of influence, we
continued to deal with them. And because we did that, they took
. this as a sign of weakness on our part and they spat in our face.

Can they do any more or worse than they have done ?

Can they expropriate any more than they have expropriated ?

Can they say to any more Americans, “We will not let you in here™?

Can they say it any differently to our Armed Forces, about our
chaplains. Mind you, they told us: “You cannot let a chaplain”—
some of these Arab States said to us—*“You cannot let an Army chap-
Jain go upon one of our bases who wears the cross or a Star of David
}ndiﬁa,.sing he is a chaplain of the Christian faith or of the Jewish
- Taith.

When we finally got our back up and said, “We are not going to
stand for this nonsense,” they drew back, not us. They drew back,
- and today, not only can a chaplain go upon these bases wearing the
insignia of his office, of his chaplaincy, but they no longer raise a
. -question about members of the Jewish faith in the armed services going
to these bases, if that is where they are assigned.
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All it requires is a matter of firmness on our part. These people
need us more than we need them, and if we indicate to them we will
do business with them and we will continue to carry on our foreign
affairs with them in a pleasant and a peaceful atmosphere, and they are
not going to tell us how to run our country and they are not going to
tell Americans how to do business, as long as they are doing t%e right
thing, they will behave. Nobody objects to their saying, “Look, we
are going to stand for no nefarious practices.” But as long as you are
carrying on business ethically and in accordance with the law, we will
stand for no interference.

We must take that firm position. That is all we are asking by this
bill, to take that firm position and stand up for the right. 1f we do,
they will back away. There will be no deterioration or further dete-
rioration in our relations with them on that account. Again, I say we
have had experience which shows how they will act and react in cer-
tain instances. Let’s try this for a while,

Mr. Asaiey. Ithink that thatis very interesting.

We do know from experience the result of dealing with the boycott
on a case-by-case basis. We know that for a fact, and as you say, it is
only in your opinion and in your judgment that you can state what
the results will be if we seek to deal with the boycott as proposed in
your legislation.

Some days ago when the departmental witnesses were before this
subcommittee, Igasked the witness from the Department of Commerce,
Mr, Giles, to submit a table or an analysis showing the volume of trade
with the Arab countries and with Israel for the years 1960, 1961, 1962,
1963, and 1964, and without objection I will ask that this analysis be
submitted at this point in the record.

(The information referred to follows:)

U.8. exports including reexports® to Arab counitries and Israel, 1960-64

{In thousands of dollars)
Country 1960 1961 1962 1963 1964
Tsrael oo e 195,523 | 147,234 | 174,881 | 167,413 { 181270
ATAD COURLTIOS comem oo oo oo oo 510,642 | 618,949 | 724,611 | 678,066 | 769,642
Aden... e ieeeens s 2,809 3.260 3, 364 5,880 5.214
Algeria_ ... LI 03,821 | 42,115 | 49,077 | 44,639 | 52,000

7,438 17,438 14, 502 17,603 16,955
Iraq.. 36,932 :2‘); %g 34, 569 32,833 56,408

40.849 | 56,412 | 63.868 | 50,999 55,336
44,312 | 45361 | 43,361 ) 51,218 57,151
7 58, 883

...... 34,126 65, 989 52,638 , 223 37,358
43,388 54, 996 77,460 69,326 89,197
8,209 9,735 8,756 8, 8,811

21,250 39: 512 45,975 25, 902 32,118
150,652 | 162,687 | 235,013 | 209,776 267,869

-United Arab Republic..

1 Excludes military shipments. ’
2 Includes Yemen, Sultanate of Oman, Tracial 8heikhs, and Qatar.

Source: 196063, Statistical Abstract of the United States (1964); and 1964, Bureau of the Census, U.S,
Department of Commerce.
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U.5. general imports from Arab countries and Israel, 1960~64

{In thousands of dollars)
Country 1960 1961 1962 1963 1064
Israel 27, 266 32,640 41, 085 47,370 56,123
Arab Countries_.. 277,087 | 277,555 | 252,498 | 243,256 264,679
Aden 265 288 114 133 404
Algeria. 1,371 260 5,327 842 5,343

Arabian Peninsula states, not elsewhere classi-
fled 1. 4,475 24,685 22,660 28,740 44,121

27,1680 29,415 9,692 9,489 8,364

Q
Jordan 92 496 I 81

1
Kuwait 123,705 | 108,890 87,721 67,445 52, 045
Lebanon. 8,469 4,410 5, 047 8,935 7.972
Libya. 319 458 11,933 15,834 28, 553
M orocco 10, 457 11,350 10, 739 6,776 8, 041
Saudi Arabia. 65, 220 586, 532 66,927 78,213 85,008
State of Bahrein 2,826 927 648 3,102 2,728
Syrian Arab Republic. 6,537 5,120 4,388 4, 009 6,306
Tunisia. 473 683 1,640 779 1,307
United Arab Republic 81,618 35,111 25, 592 19,868 16,222

1Includes Yemen, SBultanate of Oman, Truclal Shefkhs, and Qatar.

Bource: 1960-63, Statistical Abstract of the United Btates (1964); and 1964, Buresu uf the Census, U.8.
Department of Commerce.

Mr. Asarey. This table is very interesting and I will show it to you
immediately after we adjourn, Mr. Multer, because I know it will be of
intense interest to you. ‘

U.S. exports to Israel in 1960 were $125 million rou%hly; in 1961,
$147 million; in 1962, $174 million; in 1963, $167 million; in 1964,
$181 million.

Our exports to the Arab countries likewise increased from $510
million to all of the Arab countries in 1960 to $168 million in 1961, to
$724 million in 1962, to $678 million in 1963, to $769 million in 1964.

The import picture is somewhat different. QOur imports from Israel
have increased markedly. Of course, we are not so concerned with
the import picture, but I think that it is relevant, sufficiently relevant
to simply show that in 1960 we imported $27 million worth of goods;
in 1961 1t was $32 million; in 1962 it was $41 million; in 1963 it was
$46 million; in 1964 it was $56 million—a doubling of imports from
Israel in those 5 years.

The Arab country imports in 1960 were $277 million, they were the
same in 1961, they were reduced to $252 million in 1962, they fell to
$243 million in 1963, and in 1964 were $264 million, obviously a decline
in that 4-year period rather than the doubling that we show in the
imports from Israel.

I might say that the volume, going back to the export picture, con-
sidering Israel as against the individual Arab States only are the
exports to Israel exceeded by an Arab state in those instances where the:
Arab state is a producer of oil.

What we find, it would seem, is that the result of treating the boy-
cott as we have during these periods, while it may have impaired our
commerce with Israel to some extent, we nevertheless do find that our
exports have increased from $125 to $181 million, and that our exports
to the individual Arab countries have increased essentially proportion-
ately. This we know asa fact.

T am not certain yet that this would have been the case had the second
part of your amendment been the law of the land during these 4 years.
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Mr. Morter. I am sure you will also agree that you cannot say that
those exports to and from the State of Israel might not have been much
greater if we did not have this boycott.

Now the fact of the matter is that the increase in our imports from
Israel and our exports to Israel is a natural growth of trade. Our
exports to all countries have increased under the stimulus of the ad-
ministration. In order to meet the balance of payments, we are mak-
ing an all-out effort to increase our exports. Even though the actual
export-import balance has always been in our favor, because of the
monetary imbalance, we have tried to offset some of that by increas-
ing and stimulating an increase of exports, and we have done so and we
have done a good job.

I think the increase in imports from Israel is due in part to the fact
that that country has industrialized very quickly, and it has pro-
gressed tremendously, and they are prod)l,mmg more goods that we
can use.

The reason that there has been a falling off of imports from the Arab
States is because they have not taken advantage of the present-day
know-how and technology, and they have not moved forward as fast as
Israel and other countries have, and they do not have what we can use
in this country to the same extent as we import from Israel and from
other countries. So, while I cannot dispute, and will not attempt to
dispute, the figures, I do not think you can draw any conclusions from
those figures that the Arab boycott has been good for Israel or good
for the Arab States. .

Mr. Asuavrey. Of course, I donot seek to draw——

Mr. MuorteR. I know you donot.

Mr. Asarey. And I think you are quite right when you point out
that had it not been for the boycott, the volume of our exports to Israel
might well have been greater than this. I am quite willing to concede
that, because I think that it is quite true.

Mr. Murter. And I think too——

Mr. AsuLey. I am not certain, however, that the second part of
your amendment would, had it been in effect during these 4 years, have
resulted in increased exports to Israel. And I might say that I still
have a considerable question in my mind as to whether, had your
amendment been law, the volume of our exports to the Arab nations
might not have been very considerably less than the record shows they
have been.

Mr. MurtER. There have been some instances placed upon the record
already of cases where American firms importing from Israel have
received letters from this Arab Boycott Committee indicating that any
further transactions with Israel would cut off any right of this firm to
import anything from the Arab States.

I think our State Department and our Commerce Department might
very well have pointed out to the Arab States that their own trade with
us and their exports from their country and imports into this country
from the Arab States might have increased if they had given up this
idea of restrictive trade and this boycott. But that has not been done,
because there has been always this fear that if you suggest something
to an Arab state that may be helpful to the State of Israel, it will be
harmful tous. But it just does not work that way.
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" Mr. Asurey. We do know that by seeking to attack the boycott on
a case-by-case basis that it has been our experience that exports have
increased to Israel and that they have likewise increased to the Arab
States. In other words, this does appear, does it not, to indicate some
validity tothe policy that we have adopted? -

" Mr. Murter. Nevertheless, I cannot understand how the enactment.
of this is going to hamper rather than help the administration of this
bill, because if they are going to insist that the way to handle this is
on a case-by-case basis, they are making more work for themselves.

. The unfortunate part of it is that when the big institution, the big
firm gets in touch with State or Commerce, and they take that matter
up on a case-by-case basis, they work something out. But too many
small firms get this doubletalk from them and get one of these do-it-
yourself kits in response to the letter “What do we do?” and they are
put. on their own and they do not have the facilities or the money with
which to send somebody to Washington and make protests on their
behalf and get some help ?

And how many small firms are there, that when they get thiskind of
a thing, they run away from it, when they get the answer back from
the Commerce or State Department that “We are helpless, we cannot
do anything. It is a matter of foreign policy with a foreign country
and we cannot interfere with that”? It is that little fellow we have
got toprotect. . .

The big fellow can always take care of himself. This will strengthen
the hand of Commerce and the State Departments, I say, saying to
anvbody who makes the inquiry, “This is our policy. Stand up for
it; we are behind you.” . . . .

. Mr. Asurey. Mr. Multer, T would like to continue questioning, but
it ‘has been pointed out by a junior member of this subcommittee that
my time hasexpired.

That is for the record, Mr. St Germain.

+ Mr. Halpern ? : _

. Mr. Havper~. Thank you, Mr, Chairman. First, like the other wit-
nesses this morning, you have presented a very good case for the pro-
posed amendment to the extension of the Export. Control Act.

. Before I ask some questions I have in mind I would like to make a
comment. . i

I am very glad. Mr. Chairman, that you have agreed that our exports
to Israel would have been more, at least you presume there would be
more if it were not for this boycott. Now I am not going to take the
time at this late hour to detail how I feel this boycott has seriously
affected the exports to Israel. T talked about this at last week’s hear-
ings. It is in the record having come out when one of the witnesses
‘stated that the boycott did not have much of an effect on trade with
Israel. Icited how it did affect American trade and investment oppor-
tunity in Israel. T don’t think it’s necessary to repeat it today.

. T feel that a key point. was made this morning that this is not a
matter that would affect. foreion policy, that this is distinctly a com-
mercial matter, one that affects the American businessman, and I can
only conclude that it is he who is aggrieved, not the Arabs or not the
Israelis. It is obvious from the testimony of the State and Com-
merce Department representatives, that they have not been successful
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in alleviating the blacklist and the boycott. And they have had 15
years to doit. :

Now I am pleased that our distinguished colleague, Mr. Multer,
who has been in the forefront of this effort for many years, has em-
phasized the commercial aspect, or rather the commercial policy affected
here.

Now X should like to point out that the last quarterly report on
the administration of the Exgrort Control Act makes clear that a para-
mount objective of U.S. policy is the establishment of freer trade
among the nations of the free world. :

* Since the ultimate objective of the antiboycott legislation is the re-
moval of certain existing limitations on U.S. trade opportunities
abroad, you are convinced, are you not, that this type of amendment
appropriately belongs in the Export Control Act.

. Mr. Mourer.. I know of no other place to put it unless you are going
to enact it asa separate statute. : :

Mr. Havpern. Now, does not this legislation hit at a fundamental
principle, that we should resist any attempt by foreign countries to
interfere with our commerce with friendly nations, and since expe--
rience obviously proves that this cannot be accomplished through ad-
ministrative action, I gather that you feel that we have no alternative
but to do so through our own domestic laws?

" Mr. Murrer. We have gone to war for free trade. This is basic to
our foreign affairs principles and policies. g

Mr. HarperN. Then you feel that in enacting such legislation as
this, that we are establishing a basic policy for all American business
to follow ? o

Mr. MouLTER. Reiterating it, sir.

""Mr. Haveern. Right, and you also feel that rather than restrict-
ing trade to American businessmen, we will be giving them complete
freedom to trade with any free nation they choose?

Mr. Morter. I believe so. :

Mr. Havpern. It was clearly brought out at these hearings that one
of the major injuries 'of this boycott is that it constitutes a deterrent
to normal commercial dealings, and hence its whole injury cannot be
measured by mere facts and figures as to trade expansion statistics.

Mr. Murter. A boycott is a weapon, and it is always used as a
wﬂé.apon. It not only has its commercial effects, it has its political
effects.

Mr. Haveerx. This may be political as far as the Arab States are
concerned, and we cannot tell them or tell other countries what to do
or what not to do. But we can legislate U.S. export control policy,
and isthat not just what we are doing here ¢ ,

. Mr. MurTer. If this is good principle, it should be enacted whether
1t crosses commercial lines into political lines or not ¢

Mr. Haveerx. Thank you.

" That is all, Mr. Chairman.

Mr. Asarey. Mr. St Germain.

Mr. St GermaiN. Thank you, Mr, Chairman.

I would like to commend our colleague, who is one of the ranking
members on the parent committee, for his statement and for his con-
tributions.
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I would also like to observe that I was gratified to detect the chair-
man of the subcommittee appears to be very slowly persuaded by the
logic of the arguments being presented here this morning.

T. MuLtER. I think, in fairness to the chairman, we should say he
has always been sympathetic.

Mr. St GErmaiN. He has a very open mind, and I must state that
T am very gratified to see this demonstrated.

Mr. AsuLEY. Let the record show that there was no comment from
the chairman. - .

Mr. Murter. I did not mean to compromise or try to get the chair-
man’s views stated on the record, but indicating that he is sympathetic,
I do mean just that, that you are ogenminded and fair in all your
approach to this and every other problem that comes before us.

en I say “us,” I mean not only our committee, but the Congress.
- Mr. Asarey. Thank you very much.

Mr. St Germain. Mr. Multer, would you have available copies of
these questionnaires, these certificates ?

Mr. Muovrter. I believe either State or Commerce has already sub-
mitted them to be made a part of the record.

I did inquire about them, and I believe they took them back for
corregtion of the transcript and they will be submitted as part of the
record.

Mr. St Germain. I think that it might be of immense value to the
members of the subcommittee——

Mr. MovLter. I am surethey would be.

Mr. St Germain. To have these handy so they could see what the
American businessman is exposed to.

I donot think that any further questioning by myself would expand
to any degree on Mr. M?llter’s testimony. I think he has made an ex-
cellent presentation.

Mr. Murter. Thank you, sir.

Mr. Asurey. Mr. Mize.

Mr. Mize. Thank you.

Let us face the facts. This amendment is going to irritate the Arabs,
tosay the least.

Mr. MurTeR. Well, let’s assume that it does.

Mr. Mize. Right.

. Mr. Muvter. Let’s assume that it does. It should not. They are
in the wrong, and if I raise my hand to strike you and that irritates you
to throw up your arm and give me the first punch, you have a right
to do it. So if it irritates them, I say let’s assume that it does. It has
no right to because they are in the wrong. But let’s proceed with the
assumption that it does.

Mr. Mize. Has the State Department or the Commerce Department
conjectured on what kind of retaliation the Arab States may take if
we pass this amendment ?

Mr. Murter. This is what I would be very interested in hearing
from either State or Commerce. They would say to us, “We are
afraid that this is going to cause some trouble, it is going to irritate
them, it will cause deterioration.” What is going to happen?

That they have not indicated to us. I do not think they can. I am
willing to take either a guess, or call it a judgment, from them as to



REGULATION OF EXPORTS 147

what would happen if this is enacted. They have not told us. I do
not think they can.

Mr. Mize. Well, now, I believe it was Congressman Celler who said
that the boycott has forced the American businessman in many in-
stances to choose whether he deals with the Arabs or the Israelis. I
think hesaid that.

As I understand it, if this resolution is passed, the American busi-
nessman who wished to trade with both the Arab States and with the
Israelis would no longer be able to do so, in that he could not comply
with the Arab import regulations that are set up by the Arab States.

Mr. Murter. If the Arab countries should insist on asking him for
a certification or to answer certain questions as they are doing now,
despite the enactment of this statute, then he either violates the law or
ceases to do business with them. But as every witness has said, and as
experience has shown us, whether it be the Hilton chain or the Chase
Manhattan Bank, or any of the other big companies, the Shell Oil
Co., some of the big automobile companies, the Arabs back away when
you refuse to give them the information.

But this is a choice that the American businessman will have to
make. This will be the law of the land, if it should be enacted. He
cannot give the information even if it means foregoing the privilege or
the right of doing business with that country.

Mr. Mize. 1f the Arabs were not carrying on this boycott against
the Israelis, would there be any reason for us to tell the American
businessman that he does not have @ right to answer Arab import
questionnaires and so forth if we did not like some of the questions
in those?

Mr. Mcvurer. I think under the basic statutes that we have enacted
here in the United States, any country, whether an Arab country as
Eart of a boycott or otherwise should ask any American firm to submit

iographies and insist in those biographies they must indicate where
they were born and what their race was and what their religion is and
that of their parents, and possibly in some instances grandparents, I
would say we have a right to tell the American “Do not answer that.
You cannot give that information to an American here at home, he
cannot ask for that information, we are not going to let you violate
our American law because some foreigner asks you for it.”

Mr. Mize. Thank you, Mr. Multer.

Mr. Capern. One short question, Mr. Chairman.

I, too, would like to commend our very able colleague for his very
realistic and dispassionate testimony.

Mr. Morter. Thank you, sir.

Mr. CaBeLr. In the wording of this language, sir, do you deem it
at all possible that it would be interpreted to prohibit normal business
statements as between customer and supplier ¢ .

‘Mr. MurtEr. Oh,no. .

Mr. Caserr. T wanted that in the record specifically dealing with
t}ﬁeir financial condition, their ability to produce, and that sort of
thing. .

Mr. MuLter. Certainly there is nothing in this which is intended
to disrupt the normal trade between countries and the normal re-
quests that must be answered. Before you extend credit to me, you
have a right to know what my financial status is. You have a right
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to know my obligations and the like. This is proper to ask, and there
is nothing in this bill which intends to stop anyone from doing that.
" "You even have a right to ask if I am doing business with some
competitor of yours. I think this is proper. This is asked in busi-
ness channels. . :

But to go as far as they are going here, the questions they ask, that
is all we are trying to do is to stop the asking of improper questions.
- Mr. Caperr. Ithank the gentleman for his contribution.

Mr. Asaiey. Mr. McGrath?

" Mr. McGrarH. I'have no questions.

I also want to commend Mr. Multer, Mr. Chairman.

Mr. Morter. Thank you, sir.

Mr. Asarey. Thank you very much for your very helpful testimony.

Mr. Murter. Thank you all.

Mr. AsHLEY. The subcommittee will continue to sit.

"~ Our next witness will be our distinguished colleague from Cali-
fornia, Mr. Roosevelt. : :

Mr. Roosevelt, I do not know how you feel about answering the
quoruni call. - o '

Mr, Rooseverr. Mr. Chairman, may I say that if our colleague
Mr. Farbstein would like to testify now, I will be happy to answer it.
I was absent, unfortunately, in a rather disastrous period earlier in
the session. I would like to answer it.

Mr. Asurey. Mr. Farbstein, if you would care to testify, Mr.
Roosevelt will answer the quorum call and we will be very pleased
to hear from you. :

Mr. FarestEIN. I, too, must answer the quorum call, so I will an-
swer it and come back. However, I submit herewith, my statement
for the record should I be unable to return. '

er. AsnarEy. The subcommittee will stand in recess until a quarter
of one,

(Whereupon, at 12:15 p.m., the subcommittee recessed, to reconvene
at 12 :45 p.m., the same day.)

AFTERNOON SESSION

Mr. Asurey. The subcommittee will come to order. In deference
to our colleague, Mr. Farbstein, who had been waiting to testify for
some hours, without objection his statement will appear in the record
at this point. :

" (Mr. Farbstein’s statement follows:)

- STATEMENT OF HoN. LEONARD FARBSTEIN, A REPRESENTATIVE IN
Concress From THE STATE oF NEW YORK

Mr. Chairman, members of the committee, I appreciate this oppor-
tunity to appear before you in support ef the antiboycott amendment
to the Export Control Act, of which I am one of the sponsors.

Last week you heard representatives of the State and Commerce
Departments express their firm opposition to the enactment of this
legislation. The Under Secretary of State, who, on the day he ap-
peared, was acting as Secretary of State, took time from his busy
schedule, filled with crucial foreign policy problems, to appear here
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and warn you of the so-called dangers of this relatively minor piece
of legislation. . )

* What were the perils of ‘which the Under Secretary and his asso-
ciates in the executive branch warned you ?

They told you that enactment of the antiboycott amendment would
damage our ability to conduct U.S. trade restrictions on Cuba.

They told you that the impact of the Arab boycott on U.S. commerce
would become more severe.

They told you that Israel conducted a boycott of its own.

. They told you that American businessmen were disinterested in the
antiboycott legislation.
- They told you that the big oil companies opposed enactment of our
pr%pos'al. ' '

hey admitted that for the past 15 years they were unable to curb
the effects of the Arab boycott in the United States. '
-..The suggested that American businessmen should learn to live with
boycotts. - ) :

f&nd finally, they said that any legislation designed to protect Amer-
ican businessmen from boycotts would be too difficult for them to
administer. ' '

Mr. Chairman, after reviewing the testimony that was presented
here last week, I was astonished at the distortion of the intent of our
proposal that it contained. And I was grieved by the apparent in-
difference displayed by the State and Commerce spokesmen to the long-
neglected interests of American oversea traders. ,

My fellow cosponsors will deal with some of the questionable ma-
terial that was paraded across this landscape last week. I should like
to discuss several of those points. . :

The attempt to equate U.S. trade controls affecting Cuba with the

restrictions of the Arab boycott was no less than a transparent dis-
tortion. Let me emphasize again, as some of you did last week in
your questioning, that U.S. trade restrictions against unfriendly na-
tions are implemented by the control of American products, services,
and processes. We do not take sanctions against other friendly coun-
tries when they sell their own goods and services to Cuba, China, and
other bloc countries. We only seek to prevent the diversion of our
own. :
Even in shipping controls, we only use resources that are ours in
seéeking our objectives. Third country .shipping that trades with
Cuba and the bloc is not allowed to carry U.S. Government-financed
cargoes. But they can call at our ports. They can pick up and carry
non-Government-financed commercial cargoes. And they can even
‘take on bunkers of il, reduced only by the amount of fuel they use in
their voyages involving Communist ports. :

The story you heard here last week was quite different. But what
. have said here are the facts. e

“There is a fundamental difference. between our trade controls and
those of the Arab boycott. The Arab boycott seeks to gain its objec-
tives by controlling goods and services that are produced, belong to,
and are originated in other countries. By what right do the Arab
States tell erican businessmen where they can sell their goods and
services? But this is precisely what is happening.
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I am sure there would be little objection in the Congress if the Arab
States chose to place sanctions on American firms that diverted Arab
produced goods and services to Israel. And I doubt that we would be
overly critical if the Arab States terminated their foreign aid to coun-
tries that traded with Israel. We could hardly take exception to such
actions, because they would be comparable to our trade controls.

But we object to the Arab States, or anybody else, guestloning us
about where we can trade. And as for Arab foreign aid, we are quite
willing to assume the consequences of failing to qualify for it.

The State and Commerce spokesmen told you that if we blocked
responses to Arab questionnaires our capacity to question foreign com-
panies whom we suspect divert American strategic products and proc-
esses would be limited. Aside from the obvious illogic of this com-
parison, which some of you highlighted last week, it raises serious
question about our capacity to gather information on the diversion of
our strategic materials. They question American firms as to the coun-
tries with which they trade despite the fact these firms do not trade
with Arab countries—in some cases.

Finally, there was another inconsistency in the testimony you heard
last week. The State Department spokesmen contended that our
amendment would interfere with our program of economic denial to
Communist countries, such as Cuba. The purpose of this program, of
course, is to curb Communist penetration. Yet the same spokesman
glossed over a question about the supply of Communist arms to Egypt
to Cyprus. The arms, he contended, were channeled through Egypt
merely as a matter of convenience. This is not so. They may have
originated in the Soviet Union but were obtained by exchanging
Egyptian cotton therefor. These were Communist arms. And they
were going to a trouble spot.

It would be tempting, Mr. Chairman, to dissect further transparent
testimony that was presented here last week. But let me conclude by
saying that none of it really addressed itself to the heart of our amend-
ment, which is to offer American businessmen some protection from the
harassment of foreign boycotts.

Our amendment is not directed against persons, groups, or govern-
ments. It is not proposed for punitive purposes. And it really would
not be as difficult to administer as the overly modest representatives
from the Commerce Department would have you believe.

What we propose is a necessary and uncomplicated piece of legis-
la,tion.d It is long overdue. And it is high time the Congress
enacted it. :

Mr. Asmrey. Our next witness is our very distinguished colleague
from California, Mr. Roosevelt, a principal sponsor of the so-called
antiboycott amendment, which is certainly taking considerable time of
this subcommittee. We are delighted to have you here, Mr. Roosevelt,
and as a (frinci al sponsor, we look to you for guidance and for testi-
mony and will be glad to have you proceed in any way you see fit.
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STATEMENT OF HON. JAMES ROOSEVELT, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORKIA

Mr. Roosevert. Thank you, Mr. Chairman. .

Mr. Chairman, may I first say that I have been asked gartlcularly
to state that Congressmen Ryan and Scheuer have asked me to say
that they join in the statement which I will have the privilege of
making to you and also to say that other authors of similar bills who
have not had the opportunity to testify would like to be listed as join-
ing in the statement which I am about to make to you and to members
of your committee.

do appreciate this opportunity to appear before you again in sup-

rt of the antiboycott amendment to the Export Control Act of 1949.
E;st week you heard the State and Commerce Department spokesmen
express their opposition to the antiboycott provision. As others have
also testified togg;, I join with them in disappointment with their
position and their apparent indifference to the just grievances of
American companies which have been subjected to the indignities of
the Arab boycott for the past 15 years.

I feel strongly that they distorted the nature, the purpose, and the
consequences of the antiboycott legislation. Gentlemen, I urge you to
reject their position and to recommend enactment of the antiboycott
amendment.

The State and Commerce witnesses expressed their displeasure with
the Arab boycott. Indeed, when the Secretary of Commerce, the
Honorable John T. Connor, testified before the full committee on
Wednesday, May 5, of this year, he said: “Well, sir, I think the Arab
boycott is deplorable.” And when Mr. Halpern stated : “As the man
most interested in selling American goods abroad, I assume that you
would like to see these restrictions broken.” And the Secretary re-
sponded to that question by saying, “No question about it.” But what
words of encouragement—and I, too, have read the record—have I
heard from them with respect to remedial action ?

They admitted that the boycott was fact, but they said that Ameri-

can businessmen must learn to live with it. They propose that Ameri-
can business continue to be crippled. They admitted that for 15 years
they have been unable to erase this interference and harassment of
American business. But worse, they declared that they were unwilling
to do anything about it. In fact, you heard the Commerce Department
witness recommend that American business firms cooperate with the
boycott because if they do not, they may be blacklisted on the basis
of inaccurate information.
. Now this, Mr. Chairman, is the ultimate reduction to absurdity, and
it portrays the transparency of the State-Commerce case as it has
been placed before you, and the indifference of those great departments
who are charged with the responsibility of protecting American over-
sea commerce.

The Department of State called for a pragmatic approach to the
boycott problem, but we see from their own testimony that for 15
years a pragmatic approach has meant a do-nothing approach. In
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‘fact, they are calling for the continuation of a gentlemen’s agreement
that permits the boycott to inject itself into American foreign com-
merce, and on which the boycott. thrives. )

Pragmatism never has been the bulwark of American foreign policy.
T hope that, not only now but always, principle will be its strength.
‘There is no pragmatism in Vietnam. There is no pragmatism in
Latin America. We are not seeking easy solutions to the trouble
spots of the world. We are being urged to commit American re-
'sources and American lives not on grounds of pragmatism but. on
‘grounds of principle, on the grounds of what we believe to be right.
But here you witness the depressing spectacle of the prime architect of
our foreign policy, the State Department, pleading for something
less than principle, indeed agreeing that principle is violated, some-
thing less than right, something pragmatic.

This was the best case that they could make against a minor remedy,
and yet an important one, a right remedy, a principled remedy that
we propose to make available to American traders to end unjust inter-
ference in their commercial dealings. '

Mr. Chairman, knowing that you are a student of American history,
we have never failed in the past to take action just becaunse we were
afraid that some group might be a little bit hurt or a little bit, shall
I say, resentful of the fact that we were taking a right action.

The State Department is confronted with problems of great com-

lexity, of real principle, yet. on a day last week when America faced
mnternational crises of large dimensions, they took the time of the
Acting Secretary of State to come here for the purpose of summarily
quashing a minor remedy that would help solve an irritating prob-
lem for which they admitted they have been unable to provide any real
relief. "Where is their sense of proportion ?

And what sort of arguments did they employ? They introduced
a brand of tenuous logic in attempting to demonstrate that there is
little difference between American export controls and Arab boycott
restrictions. This attempted comparison is a gross distortion of the
nature of each—and I am sure that members of this committee will
recognize it.

They told you that American business is not interested in the anti-
boycott amendment, and in fact they almost stated that it is against
it. But what concrete evidence did they provide to support this alle-
gation? All they told you was that the oil companies, which ap-

‘parently were the only American business concerns that they con-
sulted, would not approve of the antiboycott amendment.

Mr. Chairman, of course the oil companies are disinterested in the
antiboycott legislation, because they are not affected by the boycott,
and because of their close relations with several Middle Eastern states,
they are immune from the boycott, and we all know it. The anti-
‘boycott amendment is not designed to protect the interests of the oil
companies. They are strong enough to protect their own interests,

' ;al.ngl they continue to have the State Departmeént to assist them in so
omg. [ : : - :

But how can State and Commerce presume to speak for American
business concerns who have suffered boycott interference when obvi-
ously they have not even bothered to consult them? The State and
Commerce representatives did not tell you that early this month
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groups of American businessmen called on the Secretary of Com-
merce, the Under Secretary of Commerce, whom I happen to know,
and a Deputy Assistant Secretary of State, to urge their support for
the antiboycott legislation. o :

I am informed that tomorrow you will hear testimony from repre-
sentatives of American business firms, large and small, who will urge
enactment of the antiboycott amendment.

Are State and Commerce completely indifferent and insensitive to
these expressions of opinion, or do they deliberately choose to ignore
them ? ' ' ' :

Mr. Chairman, before concluding my statmeent, I would like to set
the record straight on some points and allegations that were raised here
last week. o _

It was asserted that the U.S. program of economic denial to Com-
‘unist countries would be damaged by enactment of our amendment,
because a precedent thereby would be set for government’s protecting
their business firms from requests for information from other govern-
ments. Let me emphasize again that there is a world of difference
between the U.S. economic denial program and the Arab boycott.
"The Arab boycott preys on goods and services originating and pro-
duced in third countries which in the course of their movement do not
even touch Arab countries. Our program controls the use and des-
tination of specified American goods and services.

Our program is designed to penalize companies in other countries
‘which have falsified export declarations covering these strategic
American goods and services. Our requests for information are aimed
at identifying these cases of falsification. It is clear that the listed
strategic American items are very much in demand. Therefore it
ig reasonable to assume that no foreign company purchasing them in
the United States would object to verifying the validity of their
export declarations. And as for companies who falsify their export
declarations, either they would not honestly answer our inquiries
or more reliable means than their responses would be required to
establish their defalcation.

In any case, I seriously doubt that the State and Commerce De-
partments rely simply on inquiries to private companies to establish
cases of diversion. The two Departments have a widespread and a
well-staffed network of commercial attachés and economic officers in
our embassies and consulates throughout the world. Certainly this
apparatus, not the inquiries to private companies, is the prime source
of information for our economic denial programs.

The argument of damage to our economic denial programs, which
incidentally was not supported last week by a shred of concrete evi-
dence, sounds like pure sophistry.

It was stated here last week that the enactment of the antiboycott
amendment would have the effect of stiffening the Arab boycot, be-
cause we would be interfering with and challenging a policy they
consider useful. We are not proposing to challenge the Arab boy-
cott, but we do challenge its interference in the American domestic
‘economy, in its effect on American commercial decisions and practices.

-“Since when do we cower before foreign sentiments and sensitivities
in asserting the interests of American commerce? And if the State
“Department is overcome by timidity, which it apparently has been



154 REGULATION OF EXPORTS

in this ease, it is clearly the responsibility of the Congress of the
United States to maintain the necessary perspective.

Again, Mr. Chairman, there is no evidence that there would be or
could be any retaliation against American concerns if we take this
proper step. :

the gtate and Commerce Departments had presented concrete
evidence, it would have disclosed the opposite, I believe, of what they
allege. Accumulated evidence proves that the Arab States use the
boycott as an instrument of convenience. They never have permitted
it to interfere with their economic self-interest. Indeed, when it is
in their economic self-interest, they just pass it up, and they do not
enforce it. It is only when it is not in their economic self-interest
that they enforce it against somebody that they do not feel has some
power to deny the interests of the Arab States themselves. They
never have permited it to interfere, as I have said, in any manner
with their self-interest. And in cases where the boycoit has been
challenged, it consistently has been challenged, it consistently has
been bent to the economic self-interest of the countries who practice
it. Challenges to the boycott thus result in its wilting away, and
;,o their credit, the Arab States do not cut off their noses to spite their
aces.

And therefore any allegation that we have anything to fear in this
line, it seems to me, is disproven by the facts.

It was alleged here last week that Israel had adopted practices
comparable to the Arab boycott. Mr. Chairman, I have carefully
investigated this allegation, and am pleased to categorically deny
the charge and its implications. Israel does not bombard foreign
companies, either here or anywhere else, with questionnaires. Israel
does not require negative certificates of origin. Israel does not require
affidavits as a precondition of trading in that country. Israel neither
inquiries into nor challenges the commercial activities of American
businessmen in any other country. Israel welcomes and encourages
trade and investment, whatever its origin. There are no conditions,
and there are no restrictions. Israel even would welcome the entry
of Arab products, were they available,

‘What the State Department witness referred to, and what he did
not fully elaborate before this committee, is the recently adopted
Israeli policy of examining the issuance of import permits for prod-
ucts of companies who have capitulated to the requirements of the
Arab boycott. These are companies who want it both ways. They
want to fulfill Arab boycott demands, but they nevertheless wish to
exploit a promising and expanding Israeli market. And so they
have attempted to push the Israelis into what we might call under-
the-table dealing. And I submit, Mr. Chairman, what self-respecting
country could be expected to suffer this sort of indignity? I am
pleased to report that a large American concern in the rubber indus-
try, that until recently had practiced under-the-table dealings with
%srat:il, now has placed its commercial relationship with Israel above

oard.

I believe it would be appropriate at this point to record that after
Canada, Israel, as was f think partially brought out this morning,
is the largest per capita consumer of American goods and services 1n
the world, and excluding aid granted under the terms of Public Law
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480-—and I think you, Mr. Chairman, included some of those in the
statistics which you gave this morning—35 percent of the American
exports to the Middle East go to Israel. _

Nevertheless, potential Israeli consumers of American goods and
services still encounter major problems buying in American markets.
Let me cite two recent cases. An Israeli firm spent 2 years searching
for an American company which would agree to supply know-how
for a certain industry. After tedious negotiations and numerous
refusals, an American concern finally agreed to supply the demand.
But even now there still is an atmosphere of fear in which the Israeli
purchaser and the American supplier are afraid that any publicity
might endanger the commitment. :

In another case, an Israeli concern searched long and hard for a
U.S. know-how which would be supplied on strictly commercial
terms. After many rebuffs, the Israeh company located an American
firm which would agree to supply the demand, but only if the trans-
action were consummated through a dummy American firm in a for-
eign country.

What kind of business are we trying to create here through this
kind of shenanigans?

Mr. Chairman, may I say that I have not named these companies
for obvious reasons, but if the committee wishes to have them, if I
may under rules of executive session, I will be very happy to supply
them in order that you may go into them on your own.

Such is the poison, it seems to me, that the Arab boycott has injected
into the American commercial picture, and do not forget for a mo-
ment that the main loser is neither Arab nor Israeli, but the U.S.
balance of payments.

The contention was made here last week that the antiboycott amend-
ment would penalize the American businessman and deprive him of
freedom of choice in his Middle East transactions. But what freedom
of choice does he now enjoy? To succumb to commercial blackmail?
To do business under the table? Or if he is sufficiently great and
mighty, to ignore the unpleasant atmosphere in which less great and
less mighty American enterprises are compelled to operate.

Our amendment is designed precisely to create the atmosphere in
which this freedom of choice might be made. It would dispel the
vague atmosphere of insecurity that has depressed American com-
panies who are anxious to exploit fully their Middle East commercial
opportunities. It would dissolve the pattern of discrimination be-
tween the large and the small, between the veteran traders and the
companies newly venturing into the Middle East market. It would
introduce an element of equality, or real competition among Ameri-
can companies. It would assert the immunity of the American com-
mereial community from third-country embroilments. It would mark
a milestone not in just this particular case but for all countries in the
future to be guided by.

Mr. Chairman, I iave here a concrete example of how American
companies may indeed exercise freedom of choice in their comnercial
dealing with the Arab States, even while they blatantly and pub-
licly challenge the Arab boycott. Last Sunday, May 16, the New
York Herald Tribune published the last in a series of three articles
exposing the machinations of the Arab boycott in American com-

48-042—65—11
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mercial life. In the same-edition of that newspaper was a special
advertising supplement issued for and purchased by the Government
of Bahrein, an(f Arab Government that participates in the boycott.
The New York Herald Tribune exercised: freedom of choice. It
published the exposé and criticism of the Arab boycott, and so did
the Government of Bahrein exercise: freedom of choice. It purchased
advertising space, rather expensive advertising space, I might say,
in an American newspaper whose editorial position on the boycott
was unequivocal and a matter of record. In this commercial trans-
action, the boycott obviously was an extraneous consideration.

Finally, Mr. Chairman, the Department of Commerce maintained
last week that it would have difficulty administering the antiboyeott
amendment if it was enacted. But 1 have faith and respect for the
capacity of our great executive departments to find the means of
administering statutes, and what 1 believe upon examination you
will all agree are simple ones at that, which are enacted by the Con-
gress. If.the language of the amendment is imperfect, however, as
was suggested by the Department of Commerce witness, I am certain
that the cosponsors together with the subcommittee can work out
more precise terminology. I have language, Mr. Chairman, ready
that sﬁou]d meet the objections of the Commerce Department, which
I would be pleased to submit to the committee at this time, and I
believe we would welcome the improvement in legislative drafting be-
fore the measure is presented to the House, if it can properly be done.

But I must say that I hope that no changes in legislative drafting
will simply be used to cover up some innocuous measure that will not
result in action on the problem and merely be a pious statement of hope.

Mr. Chairman and members of the committee, I again urge favoragle
consideration of our proposed amendment, which I believe to be prac-
tical, to be in the interests of the country, and to be placed upon the
highest ground of good and sound principle.

Thank you very much,

Mr. Asurey. Thank you, Mr. Roosevelt, for a most illuminating
statement.

On the first page of your statement you point out that the Depart-
ment of State admitted that the boycott was a fact, which of course it
most certainly is. You go on to say: “But they said that American
businessmen must learn to live with it. They propose that American
businessmen continue to be crippled.”

How would your amendment really change this? Your amend-
ment would not change the boycott, would it ?

Mr. Roosevert. The amendment would make it completely im-
possible for the Arab countries or any Arab country to assert the kind
of pressure which they now exercise through their questionnaires and
through their threats upon a company which might, or perhaps might
not, but might even be contemplating doing business with Israel, or
for that matter, at some future time with some other country.

- Suppose, for instance, that the three countries who broke off rela-
tionships with West Germany were now being told by those three
companies that they must fulfill this condition or they would be told
that if they were dealing with West Germany, that they would not be
able to satisfactorily comply, and the boycott would be used against
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them. SoI want to point ot that it is not farfetched to say that this
is'not just something that is an Arab:Israel problem.

Mr. Asurey. We are talking, however, about companies that seek
to do business'both with the Arab States and Israel, are we not?

. Mr. Rooseverr, Well, so farthat is correct. o

. Mr:Asutey. Theexamples you give relate to voirpanies of that sort.
* Mr. Roosevert. That is correct. That is where the record now lies.
“ Mr. Asuirey. If your amendment were -adopted and became patt
of our Export Control Act law, what would be the position of Ameri-
can business concerns seeking-to do business both with the Arab States
and Xsrael? How would their position be substantively different than
it is'today? Would you expect other efforts on the part of the Arab
League to elicit information in order to carry out their boycott?

Mr. Rooseverr. I would doubt it'very-much, Mr. Chairman. Oncée
we make clear to them, as this legislation would, that this kind of third-
party boycott is not looked upon with favor and is completely disap-
})"roved by the United States with’ whom they have-such important re-

ationships, I would think vou would find that the whole question of
boycott would be rapidly dropped as a means through which the Arab
countries try to carry on their warfare with the State of Israel.

Mr. Asteey. Do you think it would be the statement of policy or
the sécond part of the amendment that would be so persuasive to the
Arab States? A

Mr. Roosevert. I think it would be both, sir. I think it would be
a recognition of the strong feeling of principle on the part of the
American Goverrinent and its people, ang I have found in many, many
instances—as I am sure can be documented many times over—that we
only siiffer in this country when we do not have the courage to stand
up and stand on our principle, and then other countries, one might call
them overassertive countries, take advantage of what they think is'our
wéakiiess.

But when they are sure of our strength, they'do not do so.

Mr. Asurey. If the statement of policy were adopted but failed to
persuade the Arab League in pursuance of the boycott with respect
to this cotintry, then most certainly it could find other means, could it
not, to elicit the information upon which to implement its boycott ¢

Mr. Roosevert. I would riot want to reflect on the ingenuity of the
Arab countries.

Mr. Asurry. This would be their effort, would it not?

Mr. Roosevert. I doubt it very much, sir. I doubt it very much,
because we would have closed the one door through which they now
practice this, and I think they would gét the message. But I think if
we only make it a general sense of principle and we do not g6 to the
practicality of the case directly before us, they would recognizeé it as
a weakness, and therefore the two things must go together.

‘We must state the principle and we must close the door which they
are now using, and I do not believe they will create any other doors in
orderto carry it out.

Mr. Asarey. Well, if the statement of purpose is not suflicient to
persuade them, then it could be expected, could it not, that they would
seek this information by other means?

Mr. Roosevert. I doubt it very mucl, sir, because T think that they
would know that then we would have to take the next step if they tried
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to open another door. They know we would haveto take the next step,
and that would worsen a situation instead of creating a better situa-
tion. It would worsen it, because then two doors would have been
closed, until finally they came to the position where there might be real
suffering on their part, and they are not about to do that.

I thilﬁ( you would find it would be dropped right away. If they
have any sense, let me put it that way, they would not open any other
doors once we make it clear by closing the first door that they are now
using. :

M% Asarey. Mr. Halpern.

Mr. Harrern. First, Mr. Chairman, I would like to commend our
distinguished witness, our very able colleague from California, on the
incredible job that he did before this committee, refuting in my opin-
jon, every contention made by last week’s witnesses who opposed this
legislation.

ow do you not think that our traditional role as an opponent of
restrictive trade practice puts us in an embarrassing and contradic-
tory position abroad if we fail to assert the principle of this legisla-
tion and protect American commercial interests ¢

Mr. RooseveLT. I certainly do, Mr. Halpern, and I might add to
that that every time we contradict our own proposals, we only create
troubles for ourselves, and I would like to see us now be consistent with
what we all recognize as a sound foreign policy.

Mr. HavreerN. I gather from your testimony that you feel that the
State Department during the last 15 years has been ineffective, to say
the least, in lessening this boycott. Igo you feel that this can be done
without the aid of protective legislation such as you propose?

Mr. Rooseverr. I think the record clearly shows, and the fact that
they have come up with no other specific suggestions as to how it can
be better done, would indicate that there is only this sound way to do it
at this time, outside of some pious hope, expression of hope, which I
believe is completely ineffective.

Mr. Haveern. Very simply then does not this legislation raise a
fundamental principle that we should resist any attempt by any for-
eign country to interfere with our commerce with friendly nations, and
since this obviously has not been accomplished through administrative
action, that we must do so through our own domestic laws by es-
tablishing a basic principle for all American businesses to follow,
which, in turn, will then give them freedom to trade with any country
they wish ?

Mr. RooseveLt. I heartily endorse your statement, sir, and I think
that you will find there historical precedent after precenéent of doing
just exactly what you have stated, and that this is the declared his-
torical policy of our country, and not to do so now would seem to in-
dicate, 1t would seem to me, to other countries that we are about to
break away from what I think most Americans would certainly like to
maintain as our policy.

Mr. Havrpern. I was particularly pleased to note that you mentioned
the balance-of-payments aspect of the boycott. Do you see the existing
practice as a step backward to the American balance-of-payments
position where American firms are responding to the opportunities
of exporting and investing ¢
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Mr. Rooseverr. I would say to my colleague from New York that
I would feel very strongly that the exact opposite is true. 'We noticed
this morning, in the figures that were brought out, that exports are
slowly rising, but how much greater would be the rise if there was not
this fear.

We have no way, of course, to judge this in dollars and cents, but
we have specific instances where exports would have risen, and there-
fore, if there are those specific instances, we must assume that they
can be multiplied many times and that our exports would increase.

Mr. Haveern. Right; so you do feel it would help our balance-of-
payments posture if we were to enact this amendment.

Mr. RooseveLT. We very definitely do.

Mr. AsaLEY. Would the gentleman yield ?

Mr. Havper~n. Surely.

Mr. Asarey. I think inasmuch as the gentleman from California
raised this point and our colleague from New York has pursued it,
that it is worth noting that we have a favorable net balance of trade
with the Arab bloc nations of approximately a half billion dollars. Qur
net favorable balance of trade with Israel is about $130 million.

Mr. Rooseverr. I think you make a good point, sir. Maybe it
would be a more favorable balance of trade if we didn’t have this fear
that keeps us from exporting and making it more favorable. Thank
you for making the point.

Mr. AsHLEY. I must say tha if you want to assume that the Arab
league is going to roll over and play dead as far as the United States
is concerned, as a matter of fact it is going to engage all the more in
trade with the United States, because of the action which you propose,
then I think that the gentleman’s point is well taken.

Mr. RooseveLr. Mr. Chairman, we are not asking anybody to roll
over and play dead. We are not trying to kill the Arab States.

Mr. AsHiEY. No;Iam talking about—

Mr. Roosevert. There is no reason why they can’t go on doing busi-
ness with us.

Mr. AsH1EY. By saying “roll over and play dead,” what I meant to
say is that there isno indication they are going to cease and desist their
boycott efforts so far as U.S. business firms are concerned.

Mr. Roosevert. Mr. Chairman, then why don’t they tweak the nose
of the Chase Manhattan Bank when it tells them to go jump in the
lake? Because it is in their self-interest to continue to do so and it is
going to continue to be in their self-interest to do so with us. If we
take this proper point they will still do business with us because it is
in their self-interest. But we won’t be intimidating the businessman
in America who has a right to be protected by his Government from
this kind of intimidation by a foreign government.

Mr. AsHLEY. Well, not to argue with the witness at all, but I must
say that your contention is valid, it seems to me, only if you assume, as
you do, that the Arab boycott will fall as a result of this legislation,
that the information upon which the boycott is operated will not
otherwise be available. Only then is the gentleman’s position valid
as I see it. And if the gentleman is right on that, then most certainly
this legislation should be adopted.

Mr. Roosevert. I agree, and that is my contention and it is my
assumption, and until 1t is disproven I think it is a fair assumption.
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Mr. AsnLey. Thank you, Mr. Halpern.

Mr. HaveerN. Mr..Chairman, if, as the chairman just suggested, the
Arab league tries to circumvent this legislation would that not be.clear
-evidence to the Congress that the.league has no respect shatsoever
for the wishes of the majority of Americans as reflected in their Repre-
sentatives in Congress?

Mr. Roosevert. I agree with you.

Mr. Hawrpern. And we certainly have, if they do flaunt this, other
means within our activities in Congress such -as the Public Law 480
program, the economic assistance program, and other means with which
we can properly and adequately deal with this in the future.

Would you not agree, Mr. Roosevelt, that the motivation behind this
boycott is purely political, ‘that there is no economic reasoning with
the application ofp a tariff, and would you go one step further and
say by inference the United States is accepting association with the
political objective of a foreign nation by not enacting this amendment ?

Mr. Roosevert. I would join the gentleman in his statement com-
p]etely, and I think that the fact that when it is clearly in their self-
Interest to bow to a resisting company, that it indicates it doesn’t have
any basic economic principle that is involved in this boycott, that it
is primarily political and for us to join in helping them in that political
aim it seems to be most unfortunate.

Mr. HavperN. You feel, do you not, that this should be a matter of
U.S. foreign policy, that this is purely a commercial matter. The
aggrieved parties here are the American businessmen and American
businesses. not the Israelis and not the Arabs?

Mr. Roosevert. Mr. Halpern, I would say that the American Gov-
ernment has made very clear that it is not our foreign policy, and in fact
it is just the opposite of our foreign policy. Our foreign policy is to
seek a peace and not to do anything that would hinder the arriving
at a peace in the Middle East. And, through this recognition of this
boycott, indirectly we are continuing to support one of the measures
that hampers us reaching that condition.

Mr. Havrern. From -your own examination of this subject and
I want to take this opportunity to commend the witness for his leader-
ship in this field—you have been a pillar of strength to all of us con-
cerned with this obnoxious practice—have you heard from all segments
of American life relative to this amendment? Have you learned of any
single American firm that has come out, against this proposal?

Mr. Roosevert. No, sir, except that I believe the Department indi-
cated that perhaps some members of the oil industry would not favor
this proposal. I don’t know whether that is in the record.

Mr. HavrerN. No, as a matter of fact we asked that question of the
witnesses and they said they knew of no such

Myr. Roosevert. Then we would not like to even impute it to them
because if there were any group that perhaps had a selfish reason to
do this it would be such companies, and in fact the fact that they have
not. done so affirmatively I think is very much to be commended.

Mr. HarperN. Thank you, Mr. Chairman.

Mr. Asuarey. Mr. St Germain.

Mr. St Germain. Thank you, Mr. Chairman. I, too, would like to
commend our colleague on-his statement.
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Inthe arguments presented last week against the legislation, T think
there were three main arguments. One was the argument that it
would hamper our relations with the Arab nations. Second, that
perhaps as a result of this amendment, trade between our American
firms and the Arab League or Arab nations would be lessened. And
then a third argument was made, and you bring it up in the last page
of your statement, about the difficulty in administering the antiboycott
amendment. '

Tt seems to me that the amendment is nothing more or less than a
prohibition. It prohibits and it will prohibit in the future an Ameri-
can businessman from filling out and answering such a questionnaire
or providing the other information that is required, is that not a fact?
ang basically all this would require of Commerce upon inquiry would
be a letter in return saying under this particular amendment to the
Export Control Act, you are no longer allowed to fill out this ques-
tionnaire. Isn’t that whatit would do? '

Mr. Roosevert. Exactly, and actually T think it is really self-enfore-
ing almost, because it gives a haven to the individual firm, and he will
be enforcing it himself, or she will, whoever is running the business.

Mr. St GErMAIN. You know, Mr. Roosevelt, when I heard that par-
ticular argument stated, and you have brought it up in your statement,
it brought back to my mind the ARA bill we passed a few years ago,
and I t%link that was much more complicated than this would be, and
Commerce took that without any objections. They didn’t mention
anything about it being difficult to administer, did they ¢ ’

. Mr. RooseveLt. I have tosay tomy friend that if he would like to go
over a subject matter that T am about to enter into, which is the
amendment to the Fair Labor Standards Aect, if he thinks that this is
complicated, he should look at that. T think that it is obvious this
is very simple, Mr. Chairman. I would propose that if you really
want to make it terribly simple, that we perhaps look into the suggested
amendments that I have which would eliminate the words “restrictive
trade practice.” I will leave copies withthe committee.

(The suggested amendment referred to follows:)

Prorosep CHANGES OF ANTI-BoYCOTT AMENDMENT OF THE EXPORT CONTROL
Act oF 1949

Be it enacted by the Senate and House of Representalives of the United States of
America in Congress assembled, That section 2 cf the Export Control Act of 1949,
as amended (50 App. U.S.C. 2022), is amended by adding at the end thereof a
new paragraph as follows:

“The Congress further declares that it is the policy of the United States to
oppose [restrietive trade praetiees] or boycotts [festered er] imposed by foreign
countries against other countries friendly to the United States.”

Sec. 2. Section 3(a) of the Export Control Act of 1949, as amended (50 App.
U.8.C. 2023(a)), is amended by adding at the end thereof a new sentence as
follows: “‘Such rules and regulations shall prohibit, in furtherance of the policy set
forth in the last paragraph of section 2, the taking of any action[s], including the
furnishing of information of the signing of agreements, by any domestic con-
cernf s} engaged in the export of articles, materials, or supplies including technical
data, from the United States which have the effect of furthering or supporting
[the restrietive trade praetiees or] boycotts [festered or] imposed by any foreign
country or groups of countries_with the purpose of limiting or prevenling another
counlry and a [esainst another] country friendly to the United States: Provided,
That nothing contained in this sentence shall be construed to authorize the
imposition of any sanction against any business concern in a country friendly to
the United States which is engaged in the export of articles, materials, or supplies,
including technical data, to the United States and to any foreign country [fester

ing o] imposing such [restrietive trade preetiees er] boycotts.



162 REGULATION OF EXPORTS

Mr. RooseveLt. If there is possibly any part which might make it
rather vague, it is those words “restrictive trace practice.”

There might be some argument as to what a restrictive trade practice
was. On tﬁe other hand, if we would eliminate that and simply say
that the Congress declares that it is the policy of the United States
to eppose boycotts imposed by foreign countries against other countries,
friendly to the United States, and then make the other conforming
amendments, you have pinned it down to the boycotts and I think you
have no problem with it at all.

- Mr. St GermaixN. I wonder about this. You mentioned the oil com-
panies in your statement, and, of course, a chart was presented by the
chairman on the exports and imports with the Arab nations and
Israel. As to the imports, would the gentleman by any chance have
available to him what percentage of these imports is 0il ¢

. Mr. Roosevert. No; but I can secure them for the committee and
will be glad to do so.

Mr. St Germain. I wonder if the chairman would allow the gentle-
man to submit those figures?

Mr. Asarey. Without objection.

(The information referred to follows:)

U.S. DEPARTMENT OF COMMERCE,
BUSINESS AND DEFENSE SERVICES ADMINISTRATION,
Washington, D.C., May 24, 1965.
Mr. JoHN SCHUYLER,
Officc of Hon. James Roosevelt, Rayburn House Office Building,
Washington, D.C.
Dear MR. SceuyvLER: This is in response to your telephone request of May 21,
relative to U.S. imports of foreign crude oil from the Middle East countries.
Since talking with you, I have been able to secure both the quantity and
value figures for the year 1964. This will give you complete figures for the
years 1961 through 1964. You will notice I have quoted both the quantity and
value figures in thousands of barrels and thousands of dollars, respectively,
instead of net figures.
I trust the attached chart and data will meet your needs. If there is any further
information you may wish, please do not hesitate to call on us.
Sincerely yours,
E. CrAIG WILTON,
Miscellaneous Metals and Minerals Division.

U.K. tmports of foreign crude oil from Middle East countries

1961 1962 1963 1964

Country of origin  {Quantity | Value |Quantity| Value |Quantity| Value Quantity]| Value
(barrels (tbou- | (barrels (thou- | (barrels (thou- | (barrels (thou-
in thou- | sands) | inthou- | sands) | inthou-| sands) [ in thou-{ sands)
sands) sands) sands) sands)

2‘1), g;g $38, 042 19,142 | $33,379 22,444 | $38,704 24,818 $43,847

5 20,489 837 1,995 157 b 13- T ORI

49, 651 98, 159 43,761 64, 557 32,108 60,996 .o . oo

11,748 2,398 180 ) ¥4 U PR F 23,153 43,770

P 3 12, 988 22,9085 11,987 22,075 14,831 28,282 21,160 40, 650
atar -

Baudi Arabia........ 24,210 49, 946 32,298 61,283 35,128 70, 200 37,802 74,178

Total _.-ocen-. 110,890 | 232,919 | 108,105 | 183,460 | 104,669 | 198,540 | 106,933 202, 445

1 Countr{ of shipment (country of origin unknown).
? Neutral zone and Qatar, included in import figure for Arabia, m the FT-110 (U.S. frnparts) and the
FT-125 (U.8, imports).

Source: U.8. Department of Commerce,Bureau of the Census (years 1861, 1962, 1963: FT-110, U.8.
imports; year 1964: FT-125, U.8. imports).
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- Mr. 'St GErMAIN. Another point that I find rather disillusioning is
the attitude of the Commerce Department. 1 don’t know if the gen-
tleman is familiar with this, but when Secretary Connor testified on
the extension of the act, he in his statement at one point said that there
was only one amendment that he wanted to address himself to and
that was on I believe the indefinite extension of the act rather than
extending the time served.

.. Then when I was questioning him, I told him that I was amazed that
he had not addressed himself to this particular amendment that we
were considering before the subcommittee. And he at that time stated
that the Commerce Department had not taken a position. I further
asked him if he were not aware of this and was it not the fact that this
amendment had been introduced in the last Congress and also as of
January of this year, and he at that time said perhaps that was the
case, but nevertheless, they had not formed any policy on that or come
to any definite decision.

And yet, 1 very short week later, they were in here testifying, last
week, in opposition, and I think that the testimony as the gentleman
brought out in his statement, was rather weak as far as their arguments
are concerned, because if they are going to oppose this amendment—it
has been 15 years now—certainly they should be constructive and
come in with a solution of their own. It seems to me that they are
just—or have been—purposely avoiding this completely. It is like
the skeleton they want to keep hidden in the closet. They agree that
if]:O is horrible, it is distasteful, and yet they don’t want to do anything
about it. :

Mr. RooseveLt. Mr. St Germain, may I just say to my good friend
from Rhode Island that I think that it should be noted by the com-
mittee that when there is a matter which is of great importance, such
as telling the Egyptian Government that we are unhappy about their
burning down t-%z John F, Kennedy Library, or that we are unhappy
with the statements that have been made regarding aid from tIl)le
United States, we don’t have any question that maybe we will hurt
their feeling when we tell them well maybe they won’t get any more
aid until they change their attitude, and say it publicly.

But here, in what is a relatively, obviously, a relatively minor mat-
ter, and used only in a political sense by them, then we suddenly lose
pur courage and we are suddenly afraid, and there must be obviously
some work that is being done about this and therefore they don’t want
this, but the overall principle is as clear as it can be.

Mr. St GermaIN. Once again I would thank the gentleman for his
statement and for his comments in answer to the questions.

Mr. RooseveLT. Thank you, sir.

Mr. St Geratain. Nothing further, Mr. Chairman.

Mr. AsuLEy. Mr. Mize.

Mr. Mize. No questions.

Mr. AsaLEY. Mr. Gettys.

Mr. Gerrys. Mr. Roosevelt, did T understand you to say that this

amendment is in discord with our foreign policy ?
.. Mr. Roosevert. No. I think the amendment is in accord with our
foreign policy. I think unless we adopt this amendment that our
present course in allowing this kind of thing to happen is in discord
with our well known and well established foreign policy.
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Mr. Gerrys. I misunderstood you. That is the reason I wanted
the point clarified. Now you say that the intent of this amendment
is to help the American businessman. How are we going to help
the American businessman by imposing restrictive trade practices on
him? And that is what this bill does. This is the only person that
this affects, I mean the only person upon whom direct restrictions are
placed by this amendment is the American businessman.

Why do you want to restrict the American buisnessman in trading
with whomever he pleases?

Mr. Roosevert. I think the gentleman completely misunderstood
the amendment. If he will read it, what we are doing is to remove
the restriction upon him.

Mr. Gerrys. Iread it.

Mr. Rooseverr. We are making it possible for him to deal with
everybody.

Mr. Gerrys. As I read it, it says “shall prohibit the taking of any
action including the furnishing of information or the signing of agree-
ments by domestic concerns engaged in exports.” It seems clear to
me the only restrictions placed by this amendment is upon the Ameri-
can businessman.

Mr. Roosevert. I think you should read further though, sir, and
you will find that what we do is only to say this:

Where a restriction is being placed through this method upon his freedom
of choice.

That is the purpose of the act. That is all that it actually does.

Mr. Gerrys. Show me where it says that. I don’t see that.

Mr. Roosevert. I don’t have a copy of the bill before me. If I
could borrow one, I would be happy to read it to you.

Mr. Gerrys. Iam looking at Mr. Halpern’s bill.

Mr. Roosevert. I think you will find, sir, if I can read my proposed
amendment, it says:

The taking of any action including the furnishing of information of the sign-
ing of agreements by any domestic concern engaged in the export of articles—

and so forth—

from the United States which have the effect of furthering or supporting boy-
cotts imposed by any foreign country or groups of countries with the purpose of
lSiti.;itEai:g or preventing another country and a country friendly to the United

Mr. Gerrys. In other words, you are restricting the American firm
from dealing with whomever he chooses?

Mr. Roosevert. No, no; we only tell him that he cannot fill out
these questionnaires which would prevent him or any other American
concern from doing business, that is any questionnaire imposed upon
him by a foreign country or group of countries for the purpose of
1l}ilmiting or preventing the other countries from doing business with

em.

Mr. Gerrys. If he wants to meet the requirements of any foreign
country, to trade with them, this bill would prevent the American busi-
nessman from doing it. If he wants to trade with the Arab States——

Mr. RooseveLt. No. .

Mr. Gerrys. Then you are saying here he can’t do it.

Mr. Rooseverr. No, sir.
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Mr. Gerrys. Because there is this boycott. _

Mr. Rooseverr. No; we are only saying thit you miist not give them
information which would prevent you from doing, you or any other
American company, from doing business with Israel or West Germany.

Mr. Gerrys. You are restricting the American businessman under
this bill though, aren’t you? , .

Mr. Roosevert. No, sir. I think we are freeing them. I think we
are ?e%w giving them the knowledge that they no longer can be black-
mailed.

Mr. Gerrys. Well, suppose I am an American businessman. Right
now I can trade with whomever I please.

Mr. Roesevert, No,youcan’t; oh, no, you can’t. ,

Mr. Gerrys. Yes, in accordance with the established foreign policy
of the United States as promulgated by the administration.

Mr. Roosevert. But that isn’t the way it has worked as you know.
That is what we are protesting against, because we have allowed the
Arab country to come in and say to you, “You will fill out this ques-
tionnaire, and you will fill it out in a way which is satisfactory to us,
and if it is not, we will not do business with you, if it is proven through
this questionnaire that you are doing business with Israel.”

In other words, we are allowing that foreign country to come in and
prevent you from doing business with Israel.

Mr. Gerrys. I know, but there are two sides to this coin, though.
%’é)u are citing just one instance. Now, you like Nasser better than

o.

Mr. Rooseverr. ‘Well, I hope I don’t. I would like that taken out of
the record.

Mr. Asarey. You haven’t shotvn any indication of that.

Mr. Gerrys. But it seems to me like you are asking this committee
to get into a matter of foreign policy which is within the prerogatives
under the Constitution of the United States of the administration,
the executive branch. T still can’t understand why this question, this
amendment is brought to this particular bill here. ‘

Mr. RooseveLt. For a very simple reason. It deals with the ques-
tion of exports. These companies are in the business of exporting.
The present policies of inaction by the administration, or for that
matter not just this administration but by the executive branch has
resulted in individual American firms not bein gable to do business,
and it is true that up to now the case evidence has to do primarily with
Israel. But we know that it can overnight be extended to West Ger-
many, for instance. We know it could be extended to anybody else.
And, therefore, the time to act is not when the disease has spread.
The time to act is now, to prevent the freedom of choice of American
business not to be blackmailed by any outside country from doing busi-
ness with any country that that American business firm wants to do
business with.

Mr. Gerrys. In other words, your amendment says we don’t agree
with the administration’s foreign policy.

Mr. RooseveLr. With the executive branch, sir, I would rather say
because it is not this administration alone.

Mr. Gerrys. And, therefore, you want the Banking and Currency
Committee, the trade committee, to establish foreign policy. I just
can’t go along with that, regardless of the merits of the aimnendment.
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I don’t think this is the proper place to argue this question. It has
to do with foreign policy and I think it ought to be taken through
the regular esta%fished channels to establish foreign policy of the
Dnited States.

Mr. Rooseverr. Would the gentleman say that it is not the right
of Congress, where they see American business people being hurt
by an application of foreign policy by the executive branch, that it
is not the right of Congress to instruct by specific legislation and by
specific measure the executive branch to take action to protect Ameri-
can business?

Mr. Gerrys. Ithink to declare the sense of Congress is a very proper
thing.

Mr. RooseveLr. Not the sense of Congress, sir.

Mr. Gerrys. To direct the President to take such actions I don’t
think is constitutional.

Mr. RooseveLt. Do you think we should abolish the Tariff Act?
~ Mr. Gerrys. Do what?

Mr. Rooseverr. Should we abolish the Tariff Act? We definitely
come and tell people—

Mr. Gerrys. These are recommendations.

Mzr. Roosevert. Noj they have been more than recommendations.
At times they have been very specific, and they have been within limi-
tations.

Mr. Gerrys. I think what you ought to do, T am not saying that
you have a bad idea here or a good one, but I am saying this: that
it looks to me like you are trying to convince the wrong people.

Mr. Roosevert. I have tried to convince the executive but when I
can’t convince the executive I have to go back to the Congress.

Il\_h'. Gerrys. To adopt your idea on the administration of foreign
policy.

Mr. Roosevert. Can I just say to the gentleman that I think if
he had tried as long and as hard as I have, and I think others on
your committee have tried as long and as hard as we have to get
a change in this, he would finally come back to what I believe is
the right of the Congress. When the executive branch is not per-
forming its duty of protecting the American businessman, that then
we must, assert that right and go forward with it.

Mr. Gerrys. Would you have testimony by them that they are not ?

Do they agree with you that they are not performing their duty
by the American businessman ?

Mr. RooseverT. I think they have indicated by their testimony that
they are against the boycott, but they have also indicated by their
testimony, by other testimony which is being presented to the com-
mittee, that they have not been able to do anything about it.

Mr. Gerrys. %ut do they agree they do not agree that it is hurting
the American businessman ?

Mcr. Roosevert. They do not, sir.

Mr. Gerrys. I haven’t heard any testimony from Comerce or other
executive officials that it is hurting the American businessman.

Mr. RooseveLT. You will hear from the American businessman him-
self. Tsn’t that better?

Mr. Gerrys. I am waiting to hear from him.
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Mr. RooseveLt. I understand Mr. Chairman that they are to ap-
pear before you?

Mr. Gerrys. This is not the proper forum it seems to me to present
this amendment or the idea. I could be wrong. Maybe we are taught
law differently in South Carolina than you are in California.

Mr. Havpers. Will the gentleman yield for just one point? I will
be very brief. I asked the representative of the Department of Com-
merce, Mr. Giles, when he appeared here last week, if he didn’t agree
with me that this was not a matter of foreign policy, that this was
¥ure]y a question of U.S. commercial policy. He agreed with me, and

think it is very important to make that point, since our colleague
seems to constantly refer to the fact that this is foreign policy and
should not be a prerogative of the Congress.

Even the Department of Commerce representatives admitted this is
commercial policy.

Mr. AsHLEY. Syenator Javits didn’t admit that.

Mr. Haveery. 1 think you are taking out of context what Senator
Javits said. He did take the position in answer to my direct question
that it was not foreign policy. You are referring to his statement that
this is a political matter as far as Israel and the Arab States are
concerned. We don’t deny that. And, of course, we know we cannot
legislate regarding their own policy affecting their own nationals, but
we certainly can legislate as far as Xmerican usiness is concerned, and
that is just what this bill is doing.

Mr. Gerrys. I would say to my colleague I feel Senator Javits an-
swered me directly that it was a matter of foreign policy. At least
that was my understanding. Mr. Roosevelt has in our exchange ad-
mitted it is foreign policy but said that the administration is not
administering this in accordance with its own foreign policy.

Mr. Rooseverr. Would the gentleman yield ?

Mr. Havrern, I think Mr. Roosevelt meant that it is foreign policy
for the United States to advocate free trade among the free nations of
the world. I believe you are taking any other interpretation out of
the context of what Mr. Roosevelt meant.

Mr. Roosevert. Let me very positively say that after all foreign
policy is not onlg exercised by the State Department. Foreign policy
1s also exercised by the Department of Commerce.

Mr. Gerrys. Yes.

Mr. RooseveLt. And when a bill comes up to the Congress that deals
with foreign commerce, as obviously export control must deal with
foreign commerce, it comes to this committee. It is assigned by the
parliamentarian. Thisis the place where it belongs.

Mr. Gerrys. Yes but we have also got involved in this particular
question arguments between two other nations of the world, too, or a
group of nations, in which we want as a nation, as I understand it, to
stay out of it.

Mr. Rooseverr. I agree with you, and I am trying to get you to
stay out of it, sir. Now we are in it. We are being used by one side.
Let’snot be used by either side.

Mr. Gerrys. That is a good matter to be determined by the execu-
tive branch, I think.

Mr. Roosevecrr. I think it is an equally good matter to be deter-
mined by the Congress, sir.
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Mr. Asurgy. Mr. Cabell.

Mr. CaBern. No questions, thank you.

Mr. AsuLex. Mr. McGrath. .

Mr. McGraTtH. 1 have one short question, Mr. Chairman, and I
also commend the gentleman from California. He is much more
knowledgeable about this problem than I am.

I am curious. Are thers any domestic antitrust ramifications from
the fact that American companies, I suppose some of them are com-

etitors, have filed these questionnaires with the Arab League? I

on’t know just what kind of questions they are asking on the ques-
tionnaire, but it is easy for me to imagine some questions that might
have an anticompetitive effect. Has that ever been looked into, to
your knowledge, sir? ~

Mr. RooseveLr. Let me just, if I may, say to the gentleman that I
am sure that if this general kind of thing were to be done domestically,
for instance, it would violate the antitrust laws without any question.
. It would be a restraint of trade, very clearly. And in answering
these questions as to whether it raises those problems, frankly, I think
Mr. Celler is more of an expert in this ﬁek{) than I am. I am not on
the Judiciary Committee, and I would not think that I was an author-
ity in that area. But I think no one would deny, the Secretary of
Commerce, the Under Secretary of State or anybody else, that what is
being done here is an attempt to restrict trade, and we have always
said that any conspiracy to restrict trade in the United States is wrong,
and if it is wrong here as an American principle, why should we let
Eomek;ody else come in from the outside and impose it upon American

rms?

Mr. Gerrys. Would the gentleman yield.

Mr. McGrata. Certainly.

Mr. Gerrys. Do we have the right, does the United States have the
right to control the trade policies of every country in the world ?

Mr. RoosEvELT. No,sir.

Mr. Gerrys. We have the right within the States but can we get into
the internal workings of the trade practices of every country in the
world? We don’t have that right, that duty, or obligation. :

Mr. Rooseverr. If the gentleman will look at some of the things that
are being done in various areas, I would think that it is pretty well
established that we do do it, when we think it protects American firms
against an injustice.

Mr. Gerrys. Now you are getting into a different matter there, a
different matter entirely.

Mr. Roosevert. That is the whole thing here, an injustice is being
done to American firms. I think we have a duty to protect them.

Mr. Gerrys. There is a different connotation there. This is strictly
I think a matter—I am not defending the Arab countries but I believe
they have got a right to establish whatever trade policies they want
within their own country, just like we do. :
~ Mr. RoOOSEVELT. Butrfet me state the difference. I would have no
objection, and I don’t think you would, from what you have said, if
they- just decided that they didn’t want to allow any imports from the
United States. That would be clearly their right. I would deplore
it, and I don’t think it will ever happen because it is in their best
interests not to do that, but when they turn around to us and simply
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say “Now we want to go further and we will say to you that you can-
not do business with a third country,” that is interfering with our

right. :
%{Ir. Gzrrys. That is when I say let’s quit doing business with the
Arabs. I wouldn’t do business with them. ‘

. Mr. Rooseverr, 1f Eou go that distance, then don’t let them tell
you that we can’t do business with Israel or West Germany or some
country in Africa or anybody else.

Mr. Gerrys. You can’t tell me I can’t do business with Israel.

- Mr. RooseveLt. Not under this.

“Mr. Gerrys. They say if you do business with Israel, isn’t that
correct ¢

Mr. Rooseverr. That is exactly it.

Mr. Gerrys, I say I am going to do business with Israe] and I am
not going to do business with you. I think if we quit trading with
them, they would come around quickly, if the American businessman
refused to trade with them. That is when the Arabs would start
coming around quick, if we quit sending Nasser a bunch of money
and he tells us to jump in the ocean, that is when he will quit talking
that way, when we quit sending the money. '

Mr. Roosevert. The gentleman is a little more radical than I am,
but I just have to say to the gentleman I would rather take this step
first and see if it won’t be effective.

Mr. McGraTa. I have no further questions, thank you.

Mr Asuaiey. The operative part of this amendment as distinct from
the policy part of the amendment would prohibit action being taken
by an American business concern which would have the effect of sup-

orting restrictive trade practices or boycotts fostered or employed

y any foreign country against another country friendly to the United
States. It would prohibit any action which would have the effect of
furthering or supporting the boycott.

‘Who makes that determination ¢

Mr. Roosevert. In each instance I think it would be the individual
company that would raise the question. If they refused to give it and
they wanted assurance that this was an action of this kind, they would
get that information naturally from the Department of Commerce,
and I see no difficulty in providing them with it.

In other words, if they were going to use this act as a reason for
not complying with this demand, then they would simply have to call
the Department of Commerce and say “Is my refusal justified under
this law.” ‘

Mr. Asuiey. 'Wouldn’t it be true that with this language, particu-
larly “any action,” would in¢lude a decision on the part of the Amer-
ican business concern when and if faced with the choice of doing
business either with an Arab country or Israel, from making that
decision ¢

In other words, wouldn’t the very act of deciding be prohibited
under the language of your amendment?

Mr. Rooseverr. Well, I would say, Mr. Chairman, that that is a
refinement which if you feel strongly about I think perhaps you and
your colleagues can decide as to the necessity of changing it. But my
own feeling is that the important words there are “furnishing of
information or the signing of agreements by any domestic concern”
and so forth. If you feel that it is too broad to say any action.
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‘Mr. AsHrEY. “Any action” goes much further than simply the fur-
nishing of information, because under the language——

Mr. Rooseverr. The signing of agreements.. Any boycott to be
enforcible I think we must recognize that the method used has been
the forcing of the furnishing of information, and then the signing
of an agreement, in order that it be clearly enforcible. If in your
ﬁood judgment you decide that what obviously we are seeking to do-

ere can be done with less confusion by changing the words “any"
action” I would like to see the words “or such actions” so that we
won’t be to much restricted if they do think up some little gimmick
that'isn’t the signing of an agreement or the furnishing of informa-
tion which we haven’t thought of. :

But in general I think that the meaning is clear, and if you worried
about it, I would certainly believe we could reach an agreement on it
very easily.

Mr. Asarey. My concern goes to the point that T brought up some
months ago. ' _

- In my earlier questioning. It would seem to me that if this amend-
ment is adopted, it would be perfectly possible if the Arab league:
chooses to persist. in its efforts to boycott Israel, simply to present
themselves to the American businessman and say: :

“If you want to do business with us, you cannot do business with
Israel.” If the American businessman—well, let me say this. Under-
this language, the American businessman would be prohibited from
choosing in favor of doing business in the Arab countries, because that
would be an act supporting a restrictive trade practice or boycott, that
act of deciding would be an action having the effect of furthering or
supporting restrictive trade practices.

Mr. Rooseverr. If it was put to him in the form of a threat, Mr.
Chairman, “We wont’ do business with you if we find you doing any
business with Israel”

Mr. Asarey. Not a threat, a choice.

Mr, Roosevert. It gives him a choice which is a threat. In other
words he has got to be able to show that this company is doing busi-
ness that way.

.Mr. Asarey. But isn’t it true the choice is not prohibited? You
can’t prohibit the Arab league from posing the choice. 'What you can
do is to say to the American businessman, “You are banned from mak-
ing this decision.” Isn’t that what you are doing—

Mr. Roosevert. I don’t believe so, Mr. Chairman. I think that any
American businessman can judge the situation. He can know that the
Arab countries, if it becomes public knowledge through any number-
of ways or means of acquiring it that he is going to get less business
from this source than he is from this source, and he has to make his
own judgment. But at least he isn’t in the position of being forced,.
as he is today, to not only give information but to actually sign
agreements. 'That is their decision on the other side, but why should
he have to be forced into the position of actually helping the enforce-
ment of an act against himself, against his choice? He has that choice
at any time, and he shouldn’t be forced—I mean he should have that
choice, and he shouldn’t be forced by the signing of agreements or by
any other act which tends in that direction, and if there is any impli-
cation that he doesn’t have the right at any time to choose to do-
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business just with the Arabs and not with the Israelis, that certainly
is not intended. That is his choice at the present time.

Mr. AsHLEY. It seems to me that, under the language of your amend-
ment, the effect would be to prohibit any American business concern
from doing business with an Arab country if that Arab country or
the Arab union insisted on the American businessman making a choice
between doing business in—with the Arab league or Israel.

Mr. Roosevert. I think you have raised a very good point. Obvi-
ously this is still a restraint of trade. We are allowing a foreign
government to say to us that they mafy come in here and, as a part of
doing business with us, say that, “If you want to do business with
us you are prohibited from doing business with other people.” Now
what kind of a country would put up with that for very long? That
is an indignity which I don’t believe we would ask anybody to put up
with, and our Government should certainly take steps, and if the
executive branch doesn’t do it, then I say the Congress has to do it.

The executive branch hasn’t found ways to do it. As you have put
it, I would think it would apply that way, and I would hope it would,
when it was put in that—those blunt terms. But I think if the other
person simply comes in and says: “You know, we are at war with
Israel, and 1f you want to continue to do business with them, of course,
that is your right. We can’t stop that in any way. But obviously we
are gnly going to do the minimum amount of business we can with
you.

But when they come in and say: “We will do no business with you
because we don’t want you to do any business with Israel,” that is an
entirely different matter. That is removing the choice.

Mr. Asuiey. I simply think that, because of the emphasis that has
been put upon the furnishing of information, that it is worthy of
note—and I must say that I expect the gentleman will agree with
me—it is worthy of note that the prohibition here is not against the
furnishing of information alone. It is against doing business with
an Arab country if faced with a choice of either doing business with
an_Arab country or Israel, that is the real import, it seems to me.

- Mr. Rooseverr. If faced with a threat?

Mr. AsHLEY. A choice.

Mr. Roosevert. That is right, and I think you could make it very
clear in the report of the committee that it is not intended that an
American company shall not have the choice to do business with one
side or the other side. That is up to them. But that they are pro-
hibited from doing it, when the choice is put to them by the other
country in a form of, “we prohibit you from doing business with
another country if you want to do business with us.”

That is supporting the boycott.

Mr. Asnrey. Let me ask you this: Why do you bother with this
language about furnishing of the information? That is all absolutely
beside the point. Once you admit that the real thrust of this is to
prohibit American concerns from doing business with the Arab coun-
tries, if faced with the choice——

Mr. Roosevert. If it helps the boycott.

Mr. AsaLey. Yes, but if that is the purport of the amendment as
we agree it is, then the prohibition against the furnishing of informa-
tion is absolutely academic.

48-042—65——12
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- Mr. Mize. It is scademic.

Mr. Roosevert. It isn’t really academic because when you know the
method by which the boycott is being enforced, you are very timid
if you don’t name it so as to expose it and illustrate how it 1s being
done. You can’t name all because you don’t know what other ways
might be taken. But you do know that this is the specific manner
in which it is now being exploited, and therefore I think it strengthens
it to simply say: “Look, we know what you are doing, and this is in
effect it,” but you don’t weaken it by saying if you think of somethin
else we have it in the act by words or any act, so that if they think o
something else it will have been taken care of by this amendment.

Mr. AsHiEY. I think your legislative purpose would be strength-
ened if you put the prohibition on the doing of business, rather than
the furnishing of information or the signing of agreements.

Mr. RooseveLT. Let me be the last one not to urge you to strengthen
it.
Mr. AsuaLEY. Any other questions? If not, we thank you very much
indeed for your appearance.

Mr. Rooseverr. Thank you, sir.

Mr. Asurey. And for your valuable testimony. The subcommittee
will stand adjourned until tomorrow at 10 o’clock.

(Whereupon, at 2:10 (f.m. the subcommittee was adjourned, to re-
convene at 10 a.m., Friday, May 21, 1965.)
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AMENDING THE EXPORT CONTROL ACT OF 1949

FRIDAY, MAY 21, 1965

House oF REPRESENTATIVES,
SuBcoMMITTEE ON INTERNATIONAL TRADE,
CoMMrITTEE ON BANEKING AND CURRENCY,
Washington,D.C.

The subcommittee met, pursuant to notice, at 10 a.m., in room 2128,
Rayburn House Office Building, Hon. Thomas L. Ashley (chairman
of the subcommittee) presiding. -

Present: Representatives ey, St Germain, Gettys, Cabell,
McGrath, Halpern, and Mize. o

Also present: Representative Dwyer of the full committee.

Mr. AsavLey. The committee will come to order.

The Subcommittee on International Trade, meeting this morning,
is for the purpose of eliciting further testimony on H.R. 7105, a bill
to provide for continuation of authority for regulation of exports
and for other purposes. :

The statements of five Members of the House, the Honorable John
Lindsay, Charles S. Joelson, Paul J. Krebs, Frank Horton, and
Jacob H. Gilbert, will appear in the permanent record following
those of the other Members of Congress who have testified, the testi-
mony of Congressman Roosevelt of California.

(The statements referred to follow:)

StateMENT oF HoN. JouN V. Lanpsay, A REPRESENTATIVE IN
-Coxcress FroM THE STaTE oF NEW YORK

Last February I introduced a bill which would put Congress on
record as opposing boycotts by foreign countries against nations
friendly to the United States. When an attempt is made to black-
mail American companies into participating in such a boycott, it is
time for us to do something.

The State Department’s failure to take appropriate action really
leaves the Congress with no alternative but to take the initiative. It
seems to me that we must strengthen the hand of our companies by
prohibiting them from engaging in such practices and thus assist
them in resisting the demands which are being made on them.

The problem is, of course, in large measure a problem of the
Middle East. There certain Arab leaders persist in a policy of bel-
ligerence and international blackmail.
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The sooner it is clearly understood that the United States will have
no part of this conduct and that this country is determined to aid the
reestablishment of normal relations in the Middle East, the sooner
will there be an end to the current nonsense.

" StaTemMENT OF Hon. CHARLEs S. JOELSON, A REPRESENTATIVE IN
Coxcress Froy THE STATE oF NEW JERSEY

Mr. Chairman, I wish to urge the adoption of provisions which will
effectively protect American businessmen against participation in the
Arab boycott of Israel. I believe that the Williams-Javits bill, a com-

anion measure to which I have introduced in the U.S. House of
epresentatives, will do the job.

It is the stated policy of our Government to promote trade and
encourage exports and anything inimical to such policy should be
removed. Furthermore, we must protect American %usinessmen
against pressures and harassment which will discourage trade.

The State Department, in its usual diplomatic terms,%\as character-
ized the Arab boycott as “regrettable” and “unfortunate.” Not being
so polite, I characterize it is “reprehensible blackmail on American
business.”

Concern has been expressed by some members of this subcommittee
that the enactment of tﬁe proposed amendments to the Export Control
Act would result in the Arab States terminating their trade with the
United States. I would remind those who have such misgivings that
we still sell wheat to the Arab nations under Public Law 480. The
Arab States would not be so foolish as to deprive themselves of the
Iéeneﬁts of Public Law 480 by terminating trade with the United

tates.

Some members of the subcommittee have also expressed concern that,
by the enactment of the proposed amendment to the Export Control
Act, we would be favoring one “friendly” nation as against another.
The word “friendly” is hardly applicable to the United Arab Republic
which is cuddling up to the Soviet Union, disrupting peace-keeping
activity in the Congo, and whose leader has invited the United States
to “jump in the ocean.”

At any rate, the proposed amendment would not favor one nation
as against another but, rather, would insure neutrality so that Amer-
ican business would be free to trade with both Israel and the United
Arab Republic.

StatemENT OF HoN. PauL J. KrEBs, A REPRESENTATIVE 1N CONGRESS
: FroMm THE StaTE OF NEW JERSEY

I want to take this opportunity of thanking Chairman Ashley and
the other members of this subcommittee for the time and effort bein
devoted to legislation concerning our Nation’s export policy an
machinery.

I am appearing before this subcommittee as a sponsor of H.R. 4364,
one of the bills which would amend the Export Control Act of 1949.
My bill is one of several House bills introduced- to afford American
business and investors the protection of their Government in dealing
with boycotts by nations with which our Government maintains
friendly relations. Its most immediate effect would be on the Arab



REGULATION OF EXPORTS 175

boycott that has been maintained against Israel during the past several
ears. .
v There are, of course, those who maintain that the boycott, aimed at
rivate American business dealings with Israel, is inoffensive because
1t has not been entirely successful in drying up trade with Israel and
that adoption of measures against the boycott would harm our Govern-
ment’s friendly relations with one of the parties to the dispute. But
I maintain that to leave Americans at the mercy of such a boycott is
an empty gesture of good will to a nation that will merely shout in
louder denunciation of the free-trade principles which our Government
has sought to foster in recent decades.

It is generally recognized that our Government has maintained an
attitude of friendliness not only to the State of Israel but to the Arab
nations as well. And I am therefore confident that enactment of legis-
lation such as mine would not be necessarily construed as an unfriendly
act to those nations participating in the boycott against Israel. Our
Government must make its position undoubtedly clear by enacting an
amendment that will nullift})v effects of a boycott against Americans
not only by current detractors but by any other nation that would
attempt to place obstacles among trading nations friendly to our
Government.

I understand that one source, the business international, has placed
the number of American firms affected by the boycott at over 150.
At a time when the administration, and 1mmdeed Congress, is coura-
geously trying to deal with the so-called gold drain, it would appear
that these 150 or more firms would be afforded an opportunity of
selling American goods abroad which would have the effect of reducing
foreign-held claims to American gold.

It 1s not enough to say that adoption of this amendment would
somehow have a pragmatic effect on our own Government’s economic
denial programs against such countries as Red China, Cuba, and
North Vietnam. There should be no doubt that our country’s foreign
policy is one of encouragement for trade among friendly nations.
Both Israel and Egypt are nations with which we maintain friendly
relations. Adoption of this amendment would merely remove any
shadow of doubt about our Government’s position and at the same
time would strengthen the practical application of our stated objec-
tives of free trade among our friends. This amendment would
Erohibit American firms from supplying the information demanded

y a boycotting nation and would therefore place all of our American
firms on equal footing. None would have to kowtow for fear of
alienating prospective markets. All would be equally defended mn
their inability to cooperate in a scheme to disrupt the American
Government’s policy of encouraging trade among nations friendly to
our country. .

The possibility that less reliable information would be used against
American firms would indicate a weakness in our Government’s
adherence to principle, and I for one cannot agree that since black-
mail may be continued under a sloppier fashion we should hence
withdraw from attempts at ending the despicable practice. o

Regardless of how one looks at this obnoxious boycott agamst
Israel, it is a challenge to our Government’s determination. We
must continue to widen trade among nations of the world. We
cannot do less than insist on it among our friends.
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StaTEMENT oF HoN. Frank J. HorroN, A REPRESENTATIVE IN
Concress From THE StaTE OF NEW YORK

Mr. Chairman, I want to express my appreciation to you and the
members of your subcommittee for this opportunity to present my
views supporting H.R. 7863 to amend the Export Control Act of
1949. This amendment is a proposal for the protection of American
business by the opposition to restrictive trade practices or boycotts
fostered or imposed by foreign countries against other countries
friendly to the United States. ,

It is certainly true that American exporters are not immune to the
effects of restrictive measures placed on the trade of countries with
which the United States maintains friendly relations. The fear
evolving from the Arab demands in connection with Israel trade is
the example which this legislation is introduced to correct. The
central Arab boycott does not only serve to restrict Israel trade,
it affects all companies engaged in business in any manner with
Israel; thus, it affects businesses of our country by inflicting restric-
tions, pressures, and threats. The restrictions are on the trade of our
business firms. The pressures are created by questionnaires which
companies must complete, information from which can be used to
blacklist them. And, the threats are not only of placement on such
a list, but also of the extinction of our right to trade freely with
countries with which we are friendly. .

To continue to recognize such. a boycott is to recognize the strife
between Arab States and Israel, of which it is a product. Also, it
represents continuing acceptance of the methods it employs—inter-
rogation, pressures, threats. Most important, failure to immunize
American businesses from such restrictive trade practices and boy-
cotts would be a failure to protect their rights. '

Thus, for the protection of the rights of U.S. citizens and for the
protection of our entire system of international commerce, I urge
]%our most careful consideration of the proposed amendments to the

xport Control Act.

StaremenT oF Hox. Jacos H. GILBERT, A REPRESENTATIVE IN
Concress From THE STATE OF NEW YORK

Mr. Chairman, thank you for this opportunity to address the com-
mittee in support of my bill, H.R. 6823, and similar proposals, to
amend the Export Control Act by opposing restrictive trade practices
or boycotts imposed by foreign countries against other countries
friendly to the United States. T

Our proposed antiboycott legislation clearly is designed to protect
American exporters from trade restrictions and boycotts arising from
disputes among third countries with whom the United States main-
tains friendly relations. The proposal is aimed specifically at the
Arab boycott which establishes special conditions for trading, by
interrogation or threat. American companies active in Middle East
commerce have been subjected to practices which would be considered
irregular in the normal course of international trade. These prac-
tices include various processes of interrogation, unusual requirements
for affidavits and certification of commercial invoices, and outright
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threats. Some American firms have rejected these practices. But
unfortunately, others have complied. Still other erican com-
anies have either curtailed their Middle East trade, or have hesitated
1y to exploit potential Middle East markets for their products and
services.

American firms have been victimized by this practice; our amend-
ment would assist them to defy the intimidation of the Arab boycott.
There is nothing unusual about a government attempting to protect
its businessmen from inquiries of foreign governments. Qur proposal
would build a “legislative wall” behind which the besieged U.S. busi-
nessmen could take up a position when boycott pressure is used, and it
could provide a basis for governments to refuse to furnish such infor-
mation and to forbid other nationals to do so.

This agreement among Arab nations to boycott Israel, Israeli goods
and all companies engaged in business arrangements, direct or indirect,
with Israel, has existed for 15 years, and during these 15 years the
Arabs have tried to involve third parties, like American businessmen,
in their economic war against Israel.

To coordinate this activity, the Arab countries created the Central
Arab Boycott of Israel Office, located in Syria. This office continues
to wage a war of pressure on izoreign companies that do business in the
Arab world and to prevent their doing business with Israel. It has
demanded from American businessmen answers to a detailed question-
naire relating to their commercial trade and practices; this informa-
tion is used t%en to determine whether the company goes on the “black
list.” When our companies have refused to yield to this blackmail,
they have been denied a market in the entire Arab world. They
should not be made to suffer such economic discrimination.

Listen to this boycott list of reasons for blacklisting a foreign firm:
maintaining main or branch factories in Israel; maintaining assembly
facilities in Israel; maintaining general or main offices for Near East
operatons in Israel; letting Israel companies use your name or trade-
mark; holding shares in Israel companies; maintaining know-how
agreements with Israel; not answering the boycott questionnaire;
representing an Israel company; promoting or selling products made
in Israel; belonging to oversea Israeli chambers of commerce.

The Arab boycott has obstructed foreign investment in Israel. It
has succeeded in making Arab-Israel peace more remote. The Arabs
will not admit that they are hurt by their insistence on a state of war
with Israel; the Israeli do admit it: they want and need peace. The
boycott impedes logical trade relationships between Israel and the
Arab States, slowing Arab economic development and endangering
Israel’s economic security. The boycott prohibits free transit of peo-
ple and literature. It discourages the exchange of ideas, breeds fear
and distrust, and widens the gap for compromise and peaceful exist-
ence on both sides.

The Democratic and Republican platforms of 1960 pledged action
against the Arab boycott and that year Congress adopted an amend-
ment to our foreign aid program which provided that aid should be
withheld from any country which persisted in boycotts and blockades.
The amendment was supported by President Johnson and the late
President Kennedy, both then Members of the Senate. It wasadopted
over opposition of the State Department, which feared, as today, that
such legislation would be counterproductive.
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It seems that everyone deplores the Arab boycott, but unfortunately
the administration expresses concern over restrictive trade practices
and boycotts between countries which are friendly to us; but opposes
our amendment on the ground that it would weaken American effort to
enlist other governments in our program of economic denial against
Communist China, Cuba, North Vietnam, and North Korea, and on
the grounds that it would challenge the Arab States to intensify their
boycott rather than end it. .

ielding to blackmail, and cooperation with blackmailers, only
makes it more difficult to extricate oneself. West Germany delayed
far too long and as a result when she did recognize Israel, 10 Arab
States retaliated by “breaking relations.” On the outset, Nasser threat-
ened that he would recognize Communist East Germany if Bonn rec-
ognized Israel. But only 2 of the other 12 Arab States were willing
to follow him, and Nasser had to back down.

The Arab boycott is directed at businessmen all over the world.
There is nothing to stop them from such activities on their own soil;
but conduct of Arab economic warfare on American soil should not be
tolerated. By refusing to comply with boycott demands, small Ameri-
can business firms would have a (zxovernment export regulation to pro-
tect them if our amendment is approved. It would immunize Ameri-
can exporters of goods from involvement in foreign boycotts; it would
protect our legitimate American business interests in foreign markets.
It would contribute to export expansion and trade promotion and
would assert our determination and intention to trade where we wish
and in markets where there is demand for our American goods and
services.

A united front of defiance would cut down the deceit and the distrust
which the boycott has bred. We might ask: How can the vulnerable
businessman defy the boycott when the most powerful government in
the world, which should be his protector, does not protect him?% The
State Department, which is thegogical agency to consult when there is
threat from a foreign government, has failed to act forcefully to
defend U.S. businessmen.

There is an erroneous notion that the U.S. practices trade restrictions
similar to this boycott with respect to Communist countries. In our
export regulations we control the utilization of only American
products and resources. We do not presume to unilaterally control
products originating in a third country. Thisis contrary to America’s
sense of “fairplay” in world trade. In the amendment before us, we
seek fairplay and government protection for our American companies
operating overseas. The purpose of the antiboycott legislation is to
neutralize the effect in the United States of the Arab boycott and any
comparable restrictions that may originate elsewhere on American
firms by blocking the sources of information on which the restrictive
practices thrive. The provisions of the bill afford a measure of Gov-
ernment protection to companies who desire to invoke it.

The restrictive remedy in the antiboycott legislation would provide
equal treatment for all American companies. “Some American firms,
because of their stature, resources, or strong competitive position, are
able independently to resist Arab boycott pressures. However, there
are other U.S. companies who consi(i:ar themselves in a less favorable
competitive position, and who therefore feel compelled to comply with
requests for information from the Arab boycott organization.

ur Government should establish its opposition to this harassment
and pressure against American firms and oppose any such trade prac«
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tsices which are designed to intimidate countries friendly to the United
tates.

Passage of this important piece of legislation will provide long over-
due protection to American firms engaged in forelgn commerce. I
strongly commend it to you for your favorable consideration.

Thank you, Mr. Chairman and members of the committee.

Mr. Asarey. Our first witness this morning is Mr. Irving Fain, of
Providence, R.I. I would ask our good associate colleague, Mr. St
Germain, if he would be good enough to introduce Mr. Fain.

Mr. St Germain. Thank you, Mr. Chairman.

I appreciate this opportunity. In view of the fact that as Mr. Fain’s
introductory paragraph states, he is a lifelong resident of Providence,
R.1L, and I would say that Providence and Rhode Island are the bene-
ficiaries of his being, since he has contributed a great deal to our
community and our State over the years. Mr. Fain is engaged in a
number of businesses, many of which are on the international level
and I am certain that his testimony here this morning will contribute
a great deal to our knowledge of what the businessman is exposed to
and the import of this particular boycott. It is with a great deal of

leasure that I do welcome our friend and constituent to the committee
earings,

Mr. FaiN. Thank you, Mr. St Germain, for your introduction.

Thank you, Mr. Chairman. :

Mr. Asarey. Mr. Fain, we may as well fill out the panel that will
be testifying, so before you begin your testimony, if we may, we will
call on our colleague, Congressman Cabell, from Texas, to introduce
his constituent.

Mr. Caserr. Thank you, Mr. Chairman.

It is my extreme pleasure to present to this subcommittee a very
dear constituent of mine from Dallas, Tex., Miss Eva Bramlette, who
with her late sister built a very nice import business and wholesale
business in our southwestern market. '

Miss Bramlette.

Mr. AsHLEY. Also as members of the panel are a number of distin-
guished personages. My good friend, Mr. Maxwell Rabb, formerly
official of the previous administration; Mr. Parke W. W. Masters,
Mr. Edward Dreyer, Mr. James J. A. Gallagher, Mr. Robert W. Arm-
strong—-—

Mr. Frage. My name is Flagg. Iam representing Mr. Armstrong—
Frank D. Flagg.

Mr. Asurey. Mr. Harold Glasser, Mr. Aaron W. Weinstein, Mr.
Joe Jacobson, and Mr. William A. Shea.

Mr. GarragHER. Mr. Shea will not be here this morning, Mr. Chair-
man. Iam appearing in his stead.

Mr. AsaLEy. Thank you, Mr. Gallagher.

STATEMENT OF IRVING JAY FAIN, AMERICAN ISRAEL PUBLIC
AFFAIRS COMMITTEE

Mr. Asarey. Mr. Fain, we are happy to have you and the others
on this distinguished panel and the testimony you will give before
this committee.

Do I understand, Mr. Fain, that you have a prepared statement ?

Mr. Famn. Yes, Mr. Chairman, I have a prepared statement and with
your permission, I would like to file it for the record which will permit
me to speak more informally and to respond to questions.
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Mr. Asarey. That is fine. It will be received for the record.

Mr. Fain. As Mr. St Germain has said, I am a businessman. - I have
-been in business for 38 years, a good deal of it in international trade.
My representation here is in behalf of the American Israel -Public
Affairs Committee, which is a national organization devoted to im-
proving the relations between the United gtates and the country of
Israel.

This -organization has gone on record officially in favor of these
pending bills through a letter from Rabbi Joachim Prinz, who is
the acting president of the Conference of Presidents of Major Ameri-
<can Jewish Organizations. This includes 20 of the large national
-Jewish organizations of all types, secular and religious. With your
permission, Mr. Chairman, I would like to submit for the record a
copy of the letter which Rabbi Prinz has sent, -together with a type-
written list of the 20 national organizations for which he wasspeaking.

Mr. Asurey. We will be happy to have that in the record.

(The documents referred to follow :)

CONFERENCE OF PRESIDENTS OF MAJYOR AMERICAN JEWISH ORGANIZATIONS,
New York, N.Y., May 12, 1965.

Memorandum to: Members associated in the President’s Conference.
From: Yehuda Hellman.

Please be informed that on April 28, ‘Rabbi Joachim Prinz has sent the
attached letter to— '
1. Representative Wright Patman, chairman, House Banking and Currency
Committee, House Office Building, Washington, D.C. ]
2. Senator A. Willis Robertson, chairman, Senate Banking and Currency
Committee, New Senate Office Building, Washington, D.C. ’

APRIL 28, 1965.
DeAR SENATOR (OR REPRESENTATIVE) : On behalf of the Conference of Presi-
dents of Major American Jewish Organizations, 1 wish to express our unqualified
endorsement of the proposed antiboycott legislation (8. 948) (H.R. 627 and
companion bills) now pending before your committee.
" We are convinced that the legislation will contribute effectively to the pro-
tection of American business firms from the restrictive -effects of foreign
boycotts.
. We understand that hearings on the legislation are tentatively scheduled for
the month of May. We request that our position on the legislation be made
part of the permanent record.
Sincerely yours,
JOACHIM PRINZ.

CONFERENCE OF PRESIDENTS OF MAJOR AMERICAN JEWISH ORGANIZATIONS

American Israel Public Affairs Committee.

American Jewish Congress.

‘American Zionist Council.

American Trade Union Council for Histadrut.

B’nai B'rith.

Central Conference of American Rabbis.

Hadassah.

Jewish Agency for Israel-American Section.

Jewish Labor Committee.

Jewish War Veterans of the United States of America.
Labor Zionist Movement.

Mizrachi-Hapoe]l Hamizrachi.

National Community Relations Advisory Council.
National Council of Jewish Women.

National Council of Young Israel.

Rabbinical Assembly.

Union of Orthodox Jewish Congregations of America.
Union of American Hebrew Congregations.

United Synagogue of America.

Zionist Organization of America.
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Mr. Fain. -Please do not be surprised if I begin my testimony not
by talking directly to the matter of a trade boycott imposed by a -sec-
ond foreign country against a third foreign country. But let me start
with what seems to be a strange hypothetical situation. Suppose
American business firms who are engaged in international trade were
‘to begin receiving letters either from the government or from busi-
ness firms in the Union of South Africa with questions which I shall
now read:

Do you have any nonwhite-employees in your company? If so, how many and
-what are the positions held by them?

.Are there.any nonwhites on your board of directors.as. members?

Are any of your managers or branch managers nonwhites? If so, please give
-the name of the department headed by such a man.

Is any of the persons authorized to sign on behalf of your company a nonwhite?

-What is the number of nonwhite laborers in your factories and offices?

Do you have any nonwhite owners?

Well, we can imagine what American businessmen would feel upon
recelving this. Some of them who went to the agencies of our Govern-
.ment for.response would probably be told.to respond-very simply. that
the laws of the State of Rhode Island, for example, and of the United
States just prohibit any activity that is discriminatory on the basis of
race, color, religion or national origin and that certainly the names
-of stockholders are not necessarily. public record and if they were, they
are not identified by skin color or religion.

This sounds like an extreme example, Mr. Chairman and members
-of-the committee, but -actually, this is a practically verbatim transcript
.of a letter which has been sent ont to firms.in Europe and which, until
recently, has been sent out to firms in the United States. The one
difference is that the original letter uses the word “Jews” and T have
substituted the word “nonwhites.” :

Let me take another example not connected to the boycott. It con-
cerns a friendly country, the Philippines. About a month ago, the
Philippine Government, by official action, began asking American
shippers of goods.to the Philippines.to supply to the Philippines.a
copy of a document which is very common 1in international trade in
this country, a U.S. Government document called the Shippers Export
Declaration. This is it, Mr. Chairman and members of the committee.
It is form 7525~V and in the upper right-hand corner is “confi-
lential.” On this are given the usual facts.of the transaction, the
quantity, the description and the price, filed with the U.S. customs.
When the American shippers began receiving requests for this docu-
ment, for authenticated copies of this document, and being able to read
English and seeing the word “confidential,” they refused to supply it.
'goethey went to the U.S. Government and asked them what shall we
do?

The U.S. Government told them what to do. The Bureau of the
Census said “You are not permitted to do it,” and so they did not do
it. So a few days ago, I have been advised, the Philippine Govern-
ment has withdrawn this requirement. So, Mr. Chairman, I would
like to enter as an exhibit a copy of U.S. form 7525-V, the Shipper’s
Export Declaration and I would also like to enter as an exhibit the
form letter of the U.S. Department of Commerce, Washington, D.C.,
FTSR Letter No. 17.

Mr. Asaiey. Without objection, it will be received.

(The documents referred to follow :)
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U.8. DEPARTMENT OF COMMERCE,
BUREAU OF THE CENSUS,
Washington, D.C., April 19, 1965.
FTSR Letter No. 17.
To: Collectors of Customs, Department of Commerce field offices, exporters, and
others concerned.
From : Bureau of the Census.
Subject : Philippine requirement regarding shipper’s export declarations.

The Philippine Government has recently issued a directive to the effect that
shipments reaching the Republic of the Philippines on or after June 1 must be:
accompanied by an authenticated copy of the shipper’s export declaration or
by an unauthenticated copy duly notarized as being a true copy of the copy
filed with customs. The Philippine Government has been advised that its
directive is in conflict with U.S. policy and regulations, and we anticipate that
the American Embassy in Manila will be able to obtain withdrawal of the
Philippine requirement before its effective date. In the meantime the attention
of U.S. exporters and all customs personnel concerned is directed to section
30.91 of the Foreign Trade Statistics Regulations, which strictly limits the:
issuance of authenticated copies of shipper’s export declarations to those which
are needed by the exporter for officially approved purposes of the U.8. Gov-
ernment. Further, this section states that the supplying by exporters of any
copies of, or information from, shipper’s export declarations for unofficial pur-
poses is considered detrimental to official objectives and is not permitted.
It is suggested that exporters who are requested to furnish copies of their
declarations inform Philippine customers that this order cannot be complied
with, so that the customers will be in a position to communicate with their
Government regarding the need to have the Philippine order withdrawn.

AUDREY RATCHFORD,
Acting Chief, Foreign Trade Divigion, Bureau of the Census.

Mr. AsHLEY. Do you have copies of the letter which the Arab
States have been sending out to which you alluded a moment ago?

Mr. Fain. The one I referred to before asking if members of the
firm are Jews, et cetera?

Mr. AsHrEY. Yes.

Mr. Faixn. I can have that submitted to you perhaps within a few
days, Mr. Chairman.

Mr. Asnrey. It will be much more relevant, as a matter of fact,
than the questionnaire we have just admitted to the record. I do not.
see much point in having the one in the record without the other.

Mr. Faix. Yes,

(The document referred to follows:)

PETROLEUM SPECIALTIES, INC.,
New York, N.Y., April 21, 1961.
To: Mr. R. 1. Wishnick, Witco Chemical Co.

On request of Mr. Schindler’s secretary, please find enclosed herewith orig-
inal of letter from the Commissioner General for the Boycott of Israel, L.eague
of Arab States.

This letter was not answered.

A copy of the letter was sent to Senator J. Javits, Washington, D.C.

C. A. HELLER.

CAH: dak.

cc: Mr. G. Schindler.

“DEAR SIR: As you are aware the Arab countries are in a state of war with
Israel and for this reason we are making an economical [sic] siege around
Israel. This siege is administered by a special control and investigation office
with members of all the Arab States.

“An officer in said office visited us today and requested that following infor-
mation be supplied about your company :

“1. Do you have any business relations with Israel, whether you sell your
products there and name of your agent and address?
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2. Do-you import.-any materials whatsoever, raw materials or parts
from which your products are made, from Israel?
“3. Do you have a branch factory or utilizing any of your capital in
any factory in Israel?
“4, Is any part of your capital paid by Israelites; if yes what is the
amount of said part?
“5. Do you have any Jewish employees in your company; if yes how
many and what are the positions held by them?
“8. Are there any Jews on your board of directors as members?
“7. Are any of your managers or branch managers Jews; if yes please
give name of the department headed by such a man?
“8, Is any of the persons authorized to gign on behalf of your company
a Jew?
“9, What is the number of Jewish laborers in your factories and offices?
“We have been requested to give full detailed answers to each of the above
questions but as we do not know each information, we are now writing this
letter to you for being kind enough to give the required information so that
we pass your letter to the Economical Siege of Israel Office, on your behalf.
“Your reply is to be please in two copies and signed by the chairman of the
board of directors.
“We advise you to give accurate and frank information because of any differ-
ence between your answers and the information the Government office may
obtain by investigation will create legal complications.”

Mr. Faix. I will say to you, sir, this letter has been reproduced in a
booklet which is available. It appears on page B—4 of the special
survey of the Near East report entitled “The Arab Boycott Involves
Americans.” '

Mr. Asarey. Will anybody be able to submit that for the record?
We are familiar with the document. It is just that I want the record
to have it:

Mr. Farx. That will be submitted, sir.

(The document referred to follows:)

THE RELIGIOUS QUESTION

Arabs have learned that Americans resent questions about the religion of their
employees or officers. So, in recent years, they have limited themselves to
inquiries about affiliations with pro-Israel organijzations."

However, throughout the rest of the world, the Arabs are still unafraid to
use the word “Jew” in their questionnaires. The Dutch firm Verkoopkantoor
Van der Heem, N.V., wag asked to answer these questions:

“Do you have any Jewish employees in your company? If so, how many and
what are the positions held by them?

“Are there any Jews on your board of directors as members?

“Are any of your managers or branch managers Jews? If so, please give name
of the department headed by such a man.

“Is any of the persons authorized to sign on behalf of your company a Jew?

“What is the number of Jewish laborers in your factories and offices?”’

Mr. Fain. This experience with the Philippines has just come to a
head in the last few days. We may think this is unique but it is not.
In October of last year the same thing happened with the Government
of Ecuador. The U.S. Government refused to allow the shippers to
supply a copy of the document ; the Ecuadoran Government withdrew.
I want to point out the motives were apparently laudable; they were
not intended to interfere with international trade; they were not in-
tended to impose any burden on American businessmen ; they were not
intended to threaten any businessmen ; there was no suggestion of boy-
cott. They were not told, either you do business with this country or
that country, but not with both.
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The same thing also happened some years ago in Cuba, “B.C.,” if I
may use that expression to refer to “before Castro.” Again the Cuban
Government for an apparently laudable motive asked the American
shippers to supply the export declaration so the Cuban authorities
cou]g have information on the boycott members; again the Commerce
Department said “No.” The Cuban Government backed down.

But let’s take the situation in the Philippines, which is certainly a
Government friendly to the United States, and let’s explore it a bit
more.

Suppose the Philippine Government did not ask just for this simple
shippers’ export declaration, which is a very modest document and
takes very little trouble to fill out and very little effort to make a photo-
copy of, which is not permitted by U.S. law—and they began asking
them other questions. Suppose they asked them questions with which
you gentlemen are already familiar from yesterday’s testimony, saying
“Look, if you people do gusiness with Japan, you are not gomng to do
business with the Philippines and we want you to answer a lot of ques-
tions. Do you own any stock in Japanese companies; do you use any
Japanese parts in your goods; will the ship that carries goods here
stop at a Japanese port, et cetera ?”

nd they put American producers on notice that either they had to
do business with the Philippines or with Japan; that is, if the Philip-
pines could find out about their business dealings with Japan. And
suppose these harassed American businessmen came to the same Gov-
ernment agencies, Department of Commerce and Department of State,
and said “What shall we do?” I think you gentlemen know that based
on the answers that have been given for the past 13 years, since 1950,
the U.S. Government would tell these people, “We are very sorry; we
deplore the boycotts. Boycotts are bad things; they are contrary to our
principles of expanding international trade; they are harassment; we
do not like them, but there is very little we can do except to work in
diplomatic channels. And as far as telling you whether to respond to
these questionnaires and sign these agreements of what you will or
will not do, this will be up to you.”

This is a very strange situation. On the one hand, the U.S. Govern-
ment talks to an American businessman and tells them if a foreign gov-
ernment or group of foreign governments asks you for a very simple
document without intending to harass you and disturb your business
relations with other countries, you must not give them the information.
But if the foreign government or one of its agencies or a group of
agencies or governments comes to you and asks you much more per-
tinent questions and asks you to sign different documents which, in
effect, force you to choose between doing business between one country
or another, then the U.S. Government does not tell them that—it does
not under law have the right to say “No, you may not answer these ques-
tions or supply these documents.” And this, I submit, is the heart of
the logic anc{) the need for the antiboycott amendment that is now under
consideration.

Now, the members of the administration who have written and testi-
fied before this committee have used the word “pragmatism.” They
say we have to go at it in a pragmatic way and work it out on a case-by-
case basis. Isay: All right, let’s be pragmatic. Pragmatism is one of
the earliest and most elementary rules of ethics to determine whether
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a course of action is wise and moral, on the simple test of what would
happen in our world if such a course of action were followed generally.
So, let’s do a little imagining beyond this supposed case of the Philip-
pines and Japan and a situation which of course we do not want to
happen and we hope will not, but which we are just assuming, the case
of cross-boycotting between Japan and the Philippines.

You can imagine all kinds of such situations happening in the Far
East. You can imagine this situation happening between Japan and
Korea, between Japan and Taiwan, between Taiwan and Hong Kong,
between the Philippines and Indonesia, between the Philippines and
Malaysia and Indonesia. The list is almost. endless.

Suppose it were to happen. Can you imagine the chaos, and
“chaos” is certainly a mild word. The shipping lines could not run
a ship the way they do now, which usually is Japan, Korea, Taiwan,
Manila, Hong Kong. They would have to run double and triple and
perhaps quadruple routes to the Far East with consequent higher
costs and poorer service. And think of the poor businessman, and
I am not crying “crocodile tears” for the poor businessman just be-
cause I happen to be one by profession. This is one time we could,
if it were to happen, truly sympathize with them. Just imagine the
questions he would have to ask himself as he ships to the Far East.

“Does this soap which contains coconut oil come from copra, which
copra came from—do we know? From the Philippines or from
where? Do these spices come from Indonesia; do the rubber prod-
ucts contain, perhaps, any rubber from Malaysia or from Indonesia
or from Siam, Thailand, or from any other country in the Far East.
Do these motortrucks we are shipping contain any tin from Indo-
gesiﬂ; @(}’o these other things we are shipping contain any parts from

apan?

Lest you think I am indulging in fairy tales beyond possible hap-
pening, remember that each of these instances I am giving you are
not pulled out of the air willy-nilly, but each of these cases has a his-
tory of tension between the countries, some a little ancient as in the
case of the Philippines and Japan, and we certainly do not want to
intensify them, but many of them very much current.

But why stop at the Middle East? Go to any part of the world.
Look at Africa. We know the tensions that exist there. We know
the tensions that exist, for example, between Morocco and Mauritania,
between Ghana and Togo, between Ethiopia on the one hand and
with both Somalia and §udan; and, very close by, between Kenya—
Kenya with Somalia and Kenya with Uganda. Think of all the
African, newly independent African countries, and their relations with
the Union of South Africa.

Just in last night’s paper, there was a front page article in which
the Prime Minister of Gambia was urging the countries—the newly
independent countries of Africa—not to boycott each other. He was
referring to a political boycott but we know that an economic boycott
is the next step. '

This would be an impossible situation. Yet the United States and
the other countries of the world, for that matter, by sitting by and
permitting the existing boycott, which has been going on for about
15 years by the Arab States against Israel, are inviting other nations
with political tensions with some of their neighbors to engage in simi-

48-042—65——13




188 REGULATION OF EXPORTS

lar economic boycotts. This is a possibility of danger which we cannot
overlook but, outside of the practical danger, I point out to you that
the significance of this is that the boycott now being practiced for the
ast 15 years is a completely immoral and illogical way of operating.
n this connection, just a few days ago, the Chicago Tribune published
a front page cartoon on this same subject, which I show to the com-
mittee and, with your permission, would like to introduce into the
record.
Mr. AsaLEY. Without objection, it will be accepted.
(The cartoon referred to follows:)

Mr. Fain. This committee has been told of the methods of imple-
menting the boycott. No. 1 is the two-page letter, a questionnaire,
which 1s sent to American firms which in essence says we understand
you do business with Israel and if you do, you cannot do business
with the Arab States. Answer these questions. If you do not answer
these questions, you will be blacklisted. If you answer in the affirma-
tive on any of them, you will be blacklisted. But if you give us
documentary proof from your side and the Israel side that these busi-
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ness relationships have been terminated, then you will not be black-
listed. I would like to spare your time, gentlemen, to introduce a
hotocopy of such a two-page letter dated March 30, 1965, from
amascus, Syria, headed “League of Arab States, Secretariat General,
Central Office for the Boycott of Israel,” addressed to Freedman Indus-
tries, Inc., 111 Columbus Avenue, Tuckahoe, N.Y.
Mr. AsaLey. Without objection, it shall be accepted into the record.
(The document referred to follows:)

ERAGUE OF ARAB STATES

SECRETARIAT GENERAL
OENTRAL OFFICK FOR THE BOYCOTT OF ISRAPBL

Youe Rof. -
Our Ry} : 2970/5/65/ 31 2 2

Damasous, Syria,. 3 0_HIR 1965
P.0.B. 437
Freedman Industries, Inec. s
111 Columbus Ave.
‘Tuckahoe, N.,Y.
U.S.A.

Gentlenen:

Je wish to inform you that we have acquired reliable information
to the effect that your company imports Israeli products,

In this regard, we believe that it i of mutual interest to both
of us to draw your attention to the fact that the Arab countries
are still in a state of war with Tsrael which usurped a cear part
of the Arab homeland, dispersed its inhabitants, deprived them of
their properties and possessions and failed to comply.vith.any of
the resolutions of the United Nations suppoerting their rights.
Therefore, as a neasure of selfdefence, and with the view to-
safeguarding the rights and the vital.interests of thé irabs

of “alestine, the Arab. countries strictly adhere to a set of
boycott rules directed at Israel. In brief, these rules prohibit
irabs from entering into any sort of dealings with Israeli natural av
artificial perscns. They also prohibit dealings with foreign
natural or ertificiel persons vho contribute to the promotion

of Isreel's econocy or war effort through any of the deeds
defined by the Boycott Law and Regulations or Principles,
Violation oX these recgulativns entails tho boycott of violators
in all Arab countries.

Bowever, before any action is taken against your firm, and intending
to demongstrate the good feith of the Arab countries, we find it
beneficial for you, as well as for us, to contact you directly

80 that you may inform us of the nature of the dealings of your

firm with Israel, Tais will have to be done in the form of

a declaration duly certified by your chanber of conmerce or
industry, or executed before a notary public and then authenticated
by the closest Consulate or Diplomatic Mission of any Arab country
The required declaration will have to contain complete answers

to the Tollowing- questions:
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1. Do you have any branch, office or agency in Israel? Please state the
nature of its activity,
2. Do you act a3 general agents of Israeli companios or inport Iuragu
- producta? .

3. Have you ever owned sheres in Israeli firms or businesses?
4o I3 your firm or any of its directcrs a member of any foreign-Israeli
chamtar of commerce in lsrael or abroad?

If your answer is in the positive, you will tren be kindly requested to present
the following:

a) hn officizl copy of your agency or ary agreement with any Israeli company,
provided that it should be duly certified by your chamber of comnerce or
industry or executed before a notary public and authenticated by any Arab
consulate in your country.

b) Documentation proving that you have terminated the agency or any agreement
and showing the consent of the Israeli side to such termination. Such
documents have to be duly certified as outlined above,

q) An undertaking to the effect that you will never represent Israeli
companies in the futwre or import their products.

In this connection, we wish to point out that you certainly know that dealing
is a contract and the contract is the law of the contracting parties. Each
party have the right to provide for the tcrms he find interesting for

him while the other party have the right to accept or refuse such terms.

I hope that ycu will understand the consideraticns which render this request
which is basicly aimed to the interest of your company and that ybu will not
consider it, according to misleading zionist propag..n"a &3 an ettemrt to
exert pressure-on you or interferance in the affcirs of your company. -

On the cont,rary, the Boycott Apparatus do not absclutely think of that.

Our sole aim is to avoid stopping trading with your company without giving
it a fair chance to explain the motives for that action and try to eliminate
them if you find this fit for you, since the whole matter is left for

your judgement.

If you find that your interests are in dealing with the Arab countries, which
gives us much pleasure, we hope that you will furnish us with the abovse
requested documents duly certified as outlined above, within a period of
three months from this date,

But if you will choose, in spite of our above statements, not to take any

step proving your willingness to continue trading with the Arab states and
your understanding of the compelling considerations which render these
‘measures, the Boycott Apparatus upon the expiration of the specified time-limit
‘will be forced, with deep regret, to recommend banning transactions with

your company,

Very truly yours

Mohemmed Mahmoud Mahgoub
Commissioner General
Central Office for the Boycott of Israel
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Mzr. Fain. The second method of implementing the boxcort is to re-
quire afidavits of non-Israel origin of the goods, aflidavits abhout the
ship taking the goods, that it is not an Israel liner, that no owner
is an Israel citizen, that the ship is not on the blacklist, that it is not
going to touch at an Israel port.

For the record, I would like to submit a photocopy of an American
invoice dated September 28, 1964, from the Westinghouse Electric
International Co. to the McMillan Hydraulic Engineering Co., Skokie,
I1l., covering some merchandise indicated at the bottom for ultinate
destination, Egypt, and stamped or typewriten on this invoice this
wording:

‘We hereby certify that the goods or services enumerated in this invoice are
not of Israel origin nor do they contain any Israel materials.

May I introduce that into the record, gentlemen ?

Mr. AsuaLEY. Without objection, so ordered.
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(The document referred to follows:)
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Mr. Farn. Also I have with me a similar certification by the World
Trade Department of the Greater San Francisco Chamber of Com-
merce, which I also would like to introduce into the record.
Mr. Asmiey. Without objection.

(The document referred to follows:)

SF

GREATER SAN FRANCISCO CHAMBER OF COMMERCE
CC

! hereby certify that 1 bave investigated the
ioregoing statements and to the best of my
knowledge and belief the articles described above
are the growth, product or manufacture of the
United States of America: furthermore, that these
articles are not of an Isracli Lrigin, and that no
lsraeli products were used in their manufacture.
SAK FRANCISCO CHAMUER OF COKMERCE

World Trade Department .

883 Pine Sirest | Sam Princioce USA 34104 | Toiephone EXbrook 3-4511



194 REGULATION OF EXPORTS

_ Mr. Fain. Now, Mr. Chairman and gentlemen, I have before me a
document which I may not initroduce into the record but which I would
like to read to you, leaving out the name of the company other than
saying it is one of the large business corporations of the United States.
It is on the stationery of this company, dated July 30, 1964, and it is
incorrectly worded. It says, “The Israel Boycott Office in Kuwait,”
but it of course, means Arab.

Mr. AsHaLEY. That does seem unlikely.

Mr. Faix. Declaration of such a company. “Such a company hereby
declares that”—and I will read this with vour permission, Mr. Chair-
man:

(1) Neither such a company nor any of its branches, divisions, and affiliates,
has factories or offices in Israel, (2) neither such a company nor any of its
branches, divisions and affiliates, has assembling factories in Israel; (3) neither
such a company nor any of its branches, divisions, and affiliates has sole agents
or authorized offices for Middle East contracts in Israel; (4) neither such a
company nor any of its branches, divisions, or affiliates has authorized any
Israel companies to use any of its names or trademarks:

Neither such a company nor any of its branches, divisions, or affiliates have
any stock interest in any Israel company or factory; neither such a company
nor any of its branches, divisions and affiliates have furnished technical serv-
ices and advice to Israel; neither such a company nor any of its branches, et
cetera, represents a company in the United States of America; such a com-
pany as well as its branches, divisions, and affiliates have sold such and such
equipment to Israel from time to time in accordance with established com-
mercial practice without expending any favors whatsoever to Israel. Such a
company is organized in accordance with the laws of the State of Delaware,
United States of America, signed and notarized.

I think it is important to summarize in just a few words the reason
why this boycott with which we are familiar and any such similar
boycott is bad.

1. Obviously, it is a harassment and blackmailing of American
business, an interference with their normal business activities. This
argument needs no elaboration.

2. An argument which perhaps has not received sufficient consid-
eration in this discussion in the past is that this boycotting activity
works a special hardship on the smaller firms viz-a-viz the larger
firms, because with all due respect to the smaller firms and the ability
and intelligence and courage of their managers, generally speaking,
they do not have the financial resources of the larger ones, they do
not have the important products of the larger ones, and they do not
have the sophisticated knowledge in international trade and they are
more subject. to yield to the threats than some of the larger companies
that can afford to take a more independent attitude.

But the harms of the bovecott go beyond the harm to the individual
businessman and I would like just to mention them briefly.

The third point I would care to make as to the harm of the boy-
cott is that this is contrary to our export expansion program, part
of our program to increase the export trade surplus and improve
our balance-of-trade situation, and in this connection without engag-
ing in a long discussion of statistics, and statistics were introduced
vesterday by your chairman, let me just briefly express to you that
n 1962, of all U.S. exports to the 10 Middle Eastern areas, exclusive
of Public Law 480 agricultural products, of course, Israel took 30
percent which happened to be the equivalent of what Kuwait and
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Saudi Arabia took. The following year, 1963, and I do not have
the 1964 figures because I could not find them published, Israel took
more than Kuwait and Saudi Arabia. I bring these figures to your
attention not because I believe this factor is the governing factor in
your decision but because it is important to give a direct rebuttal
to a statement that was made in this connection by the State Depart-
ment in which they gave as one of their objections that this bill
would seriously harm our sizable—commercial relations with Kuwait
and Saudi Arabia with adverse effect on our already negative balance
of international transactions.

That statement gives the impression that our exports to Saudi
Arabia and Kuwait are considerably more than to Israel, though the
facts are otherwise.

The question was raised several times yesterday as to how effective
the boycott would be, since in many cases, relations of American
firms in Israel are open, and some cases they are not. Surely a hotel
or manufacturing plant with a well-known American name is no
secret to anybody in the world. But many if not most of the rela-
tions, particularly in the important field of technical assistance are
not open and can be disclosed only by the parties. So very clearly,
by preventing the American firms from disclosing the existence of
these relationships, the boxcotting activity is deprived of the in-
formation which they need to effect a boycott. I think it is as simple
as that.

But I must stress very strongly this: What is the real effectiveness
of the boveott? It is not only 150 or whatever number of firms—
we probably do not know for sure—who have been put officially on
the blacklist; firms verv large and small. It is the fact that the
boyeott. has created in the American business community an atmos-
phere of fear, an atmosphere of intimidation, so that American firms,
even well-intentioned ones, are loath to run the risk of the boxvcott.
so thev do not even start to do business with Tsrael. This is the real
effectiveness and this is the real harm of the boycott. Once American
businessmen know that thev will not be harassed with these ques-
tionnaires and threats, will thev be able to deal more openly with
Tsrael?

A number of imnressions have been left with this committee as to
what terrible consequences will flow from this bill. One which is
very surprising to me was the statement last week from the Depart-
ment of Clommerce that this hill would be difficult to administer. We
know that on the face of it. the hill is a limited bill.  And becaus<e of
this, we are not happy. Perhaps many of us would be happier if this
bill were not just negative but positive. This bill doees not oo into
the real heart of the problem at all: it does not attack the moral
issues. It does not refer to the real problems hetween Israel and
her Arab neighbors. It simply refers only to American businessmen
signing documents such as the one I read with the name deleted.
giving affidavits. giving information about their business relations.
The Department of Commerce savs that this would be diffienlt to
administer. T wanted to bring with me today, but T was not in my
office. which is in Rhode Island. and I could not, the regulations for
the Export Control Act. Now, throughout my recent business life.
since the Export Control Act has been in effect, T and my colleagues
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and other businessmen have worked with it. If any of you have
ever seen the regulations of the Export Control Act, you will see
they are as large as a book. And for the Department of Commerce
to say that they would find it difficult to administer this very simple
statement, before you, when they have to administer an extremely
compiex Export Control Act, I find difficult to understand. All they
would have to do obviously 1s to issue regulations. They would not
have to establish a policing force, and then thev could easily answer
questions from American businessmen interpreting these regulations.

As a matter of fact, if I may say something on a personal note, the
Department of Commerce in their testimony has sort of made a liar
of me. I had the opportunity a number of years ago, about 5 years
ago, of testifying before Congress in behalf of the Department of
Commerce urging a larger appropriation for administration of inter-
national trade in which I expounded on how efficient the Department
of Commerce was and how I as a private businessman did not sub-
scribe to the sometimes heard criticisms of Government bureaucracy,
rather to the reverse. Certainly my friends back home, if they could
take my testimony of 1960 on the one hand and take the testimony
of the Department of Commerce last week on the other hand would
have good grounds to quarrel with me.

I say further that this bill, to rebut some of the things that have
been said, requires no affirmative optional action by either the De-
partment of Commerce or the Department of State. It requires no
affirmative optional action by the President. It does not put them
on the spot. They do not have to make any decisions under this act.
Congress has made the decisions and it does not interfere in any
way with our export control procedures or with our foreign political
and economic activities.

I was also quite taken aback at the stress that the administration
witnesses put upon the similarity between the Arab boycott pro-
cedures and our efforts to get information in our program of eco-
nomic denial to Cuba, China, North Korea, and North Vietnam.
There are many points of difference. The first point of difference
as was pointed out to you clearly yesterday is that the United States
is controlling the shipment of its own goods, not the shipment of
foreign-country goods, to Cuba, China, et al.—a significant difference.
There is a still more significant difference that I think should be
stressed. Under our Export Control Act, all merchandise, not just
some but everything, even toothpaste, is shipped to foreign buyers
who are put on notice by their American suppliers, in effect creating
a contract, that diversion contrary to U.S. law is prohibited; so that
if any foreign recipient transships to Cuba, et cetera, contrary to
regulations, he is violating an agreement with his American supplier
and, indirectly, with the U.S. Government, which certainly gives the
American supplier and the U.S. Government a legitimate ground to
inquire into the transaction; entirely different from the case with
the Arab boycott against Israel.

A third difference is the implementation. We use persuasion; the

Arab boycott uses intimidation. We deal principally with foreign
governments, the Arab boycott deals principally with American
business firms.
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A fourth difference is a matter of penalties. What are the penal-
ties imposed by the Arab boycott office? The penalties are complete
blacklisting. What are the penalties imposed by the U.S. Depart-
ment of Commerce? A limited, stated period of time during which
the particular foreign firm that has been found guiity of trans-
shipping against its agreement with its American supplier from
recerving the benefits of American export licensing.

Now, it is important to remember that the United States in its
economic denial program, and I stress this very strongly to you gen-
tlemen, controlling its own goods does not attempt to penalize foreign
firms for doing business with Cuba, China, North Vietnam, North
Korea. I say this to you because a witness last week left an unfortu-
nately ambiguous feeling with this committee, when he testified in
respect to Cuba and European firms, that the U.S. Government has
asked them not to do business with Cuba.

I will now close with a reference to an attitude that has been
frequently expressed—“Let’s not get involved.” This is a quarrel
between the Arab States and Israel and we do not want to take sides;
we want to be friends with everybody. That is lovely, gentlemen,
if you can do it, but you cannot. The United States cannot avoid
getting involved. The very facts of the situation are that we are
Involved. We are as involved as a householder is if a bully comes
into his house. He cannot turn his back. He has to do something
about it. Errors as acts of omission are sometimes as important as or
more important than acts of commission. The most common ex-
ample of that is a man who has to decide whether he is going to pop
the question. He cannot be uninvolved. He either asks or he does
not ask. If he does not ask, he has made a decision, a lifelong deci-
sion. And similarly with the U.S. Government in this matter. They
have to make a decision. The Government cannot come before this
committee and say “Let’s keep hands off, let’s not get involved.” We
are involved. By our actions, we are in effect supporting the boycott
because we are making it possible for our businessmen to be put in a
position of supporting the activities of the Arab League. )

The Congress has to make this decision and it is very simple.
Either we pass this bill which is to protect American businessmen or
we refuse to pass this bill, which leaves American businessmen
exposed.

Thank you very much, Mr. Chairman and members of the
committee.

(The complete statement of Mr. Fain follows:)

STATEMENT OF IRVING JAaY FAIN, PROVIDENCE, R.I., ON BEHALF OF AMERICAN
ISRAEL PUBLIC AFFAIRS COMMITTEE

Mr. Chairman and members of the committee, I appreciate the opportunity
to appear before you today to testify on behalf of H.R. 627 and companion
bills, the antiboycott amendment to the Export Control Act. My name is
Irving Jay Fain. I am a lifelong resident of Providence, R.I.; and pleased
to be a constituent of a member of this committee, Mr. St Germain. Officially,
I appear as a representative of the American Israel Public Affairs Committee,
a voluntary organization, with headquarters in Washington, whose purpose
is to improve relations between the United States and Israel. I have been
engaged in business continuously for the past 38 years, with the usual wartime
interruption, much of this time in international trade. My first dealings in
exporting began in 1929. My business life has been principally as a member of
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several family-owned and family-operated business firms. I have been active
in international trade mostly through the Apex Tire & Rubber Co., of Paw-
tucket, R.1., of which firm I was chairman. Several months ago, this company
changed its ownership, its name, and its corporate form.

Let us start with a hypothetical case. Suppose American business firms
engaged in international trade were to receive letters from the Union of
South Africa, with these questions:

“Po you have any nonwhite employees in your company? If so, how many
and what are the positions held by them ?”

“Are there any ponwhites on your board of directors as members?”

“Are any of your managers or branch managers nonwhites? If so0, please
give the name of the department headed by such a man.”

“Is any of the persons authorized to sign on behalf of your company a
nonwhite ?”

" “What is the number of nonwhite laborers in your factories and offices?”

‘Do you have any nonwhite owners?”’

What would be the reaction of the heads of American firms (that is, besides
being resentful of this unbusinesslike and immoral intrusion)? Some would
probably go to the Department of Commerce and the Department of State.
And what would these agencies advise these American firms to answer? It
‘would probably be along this line :

“The laws of the United States, and of the State in which this firm is domi-
ciled, are such that we are forbidden to discriminate in our employment prac-
.tices on grounds of race, color, religion, and national origin, or to engage in
any activity which might tend to foster such discrimination. The names of
the shareholders of this firm are not a matter of public record and, if they
were, they would not be identified by the colors of their respective skins. It is
therefore impossible for us to supply the information which you have requested.”

The above letter may sound like ‘“Alice in Wonderland.” Actually, it is an
-almost verbatim copy of letters which have been received recently by European
firms, and which some years ago were received by American firms. The differ-
ence is that the word “Jews” appeared in the actual letters where in my hypo-
thetical example, I have used the word “nonwhites.”

Next. let us turn to another example—not hypothetical but actual. For the
past month. the Government of the Philippines—a country friendly to the
United States—has been asking American firms to supply a copy of what is
known as the shipper’s export declaration. This is a common document pre-
pared for each export shipment by the shipper or his agent to be submitted to
U.S. customs. It is form 7525~E. In the upper right-hand corner is the word
“Confidential.” So what should American shippers do? They have asked
their Government. Their Government has replied. The Bureau of Census has
been advising American businessmen that they, in turn, should advise their
Philippine customers that the U.S. Government does not permit them to supply
the requested information. What has happened? The American businessmen
have refused to supply the information, and, effective just a few days ago, the
Philippine Government has withdrawn this requirement.

This has happened not only with the Philippines. A half year ago the Gov-
ernment of Ecuador also began requesting copies of the shipper’s export dec-
laration. The story was the same as just described in respect to the
Philippines.

The same thing happened with Cuba several years ago B.C. (that is, before
Castro). The purpose of the Cuban Government in requesting copies of the
shipper’s export declaration, as was the purpose of the Ecuador and Philippine
"Governments, was apparently a laudable one—to prevent smuggling. What was
the response of our Government? It was a flat “No.” Here was no case of in-
terference by the foreign government with the business of the American firm
swith any htird country; there was no threat to the American firm; there was
no giving him a choice to do business either with Cuba or with some other
country but not with both. It was simply a request for the benefit of the
internal economy of Cuba for some simple trade information; yet the U.S.
Government acted, in this case, as it did in the other two subsequent cases—it
refused to permit this information to be given by American firms. The Cuban
Government withdrew its request.

Now let us expand this actual case of the Philippines into a hyopthetical
situation. Let us assume an unfriendly situation developing between the
Philippines and Japan—of course, we don’t foresee it and don’t want it; let’s
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just assume it. Suppose the Philippines boycott office were to write to Ameri-
can manufacturers, not to request a simple document like the shipper’s export
declaration, with no threat of boycott; but to ask these American firms abont
their commercial relationships with Japan, to threaten them with the choice
of doing business either with Japan or with the Philippines. This question-
naire would certainly be a more serious threat to the integrity and prosperity
of Armerican business than the request for a copy of the shipper’s export
declaration. But, should such a situation develop, and the business firms go
to the same Department of Commerce and Department of State for help. what
would the answer be? Based on the answers that American businessmen have
received from these executive agencies in respect to another boyecott, which has
been in effect for 15 years and which is not hypothetical. they would be told
in essence that the Government of the United States does not condone such boy-
cott activities; that it regrets them; that it is doing what it can in informal
diplomatic channels to ease the boycott—period.

Isn’t this a strange dichotomy? Under existing law, the U.S. Government
will advise American firms that they must refuse to answer requests for a
copy of a shipper’s export declaration which involves simple information on
individual transactions, and which has no other involvement with the inter-
national activities of subject American firms; yet it has no authority to tell the
same American firms that they must exercise the same right of refusal to
provide information which has a direct bearing on their doing business with
third countries. This is the heart of the logic and of the need for the anti-
boycott amendment to the Export Control Act of 1949.

It is an old. elementary rule of ethies that one pragmatic, simple way to
determine the wisdom and morality of a course of action is to imagine what
would happen if it were to be generally followed. Under this rule. it is easy
to understand why robbery, burglary. lying, cheating. assault. murder, etc..
are considered by our society to be unwise and immoral. So, let us apply this
simple test to the boycott situation.

First. let us make a thumbnail review of the nature of the boycott of Israel
by the Arab States. This boycott is primary; that is, it aims to prevent the
shipment of Arab country goods to Israel. or vice versa. This boycott is also
secondary ; that is, it attempts to prevent dealings by persons in third coun-
tries with Israel. This boycott is also tertiary; that is. it seeks to prevent
firms in third countries who do not have dealings with Israel from doing busi-
ness with other third-country firms who do have dealings with Israel.

Next. a thumbnail review of the methods of implementing the bovcott. One
means is the now well-publicized questionnaire. The 1.S. firm is asked to
advise the Arab borcott office of the firm’s relations with Israel. For example:
Harve rou ever owned securities in an Israeli company? Do yvou have an office
there? Do you represent an Israeli company? Do you license know-how ete.
to Tsrael? The U.S. firm is put on notice that his refusal to answer will put
him on the blacklist ; that if any of his answers are in the affirmative, he will be
hlacklisted unless he supplies copies of the agreements. and documentary proof
from both sides, his and the Israeli, that such agreements have been terminated.

A second means of implementing the boycott is to require certain notarized
statements concerning shipments. These are usually as follows: The goods
are not of Israeli origin: the ship is not on the blacklist. is not the property
of a resident of Israel, and will not touch at an Israeli port during its voyage.

In summary. what are the effects of these boycott activities upon American
businessmen:

1. The U.S. businessman is involved in the Arabs’ dispute with Israel
even though he may not wish to be involved, or even thongh he may oppose
such hoycott activities.

2. The U.S. businessman is being put in the position of being blackmailed
to give up his Israeli business under fear of losing his business with Arab
countries.

3. The U.S. businessman is required to supply affidavits which have no
pertinence to the business aspects of the transactions.

E4. The shipping lines are required to run double routes to the Middle
ast.

8o now we return to our hvpothetical world where such boycott procedures
were to become common. Tt iz not too hard to imagine circumstances under
which other countries in the Far East would boycott one another, Without
trying to resurrect or exacerbate tensions. let us assume that situations develop
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between Japan and Korea; also between Japan and Taiwan; also between
Taiwan and Hong Kong; also between Philippines and Malaysia, etc., etc. In
short, let us assume that many of the lands of the Far East have boycott
situations with one or more of their Far Eastern neighbors. 8o each of these
countries engages in questionnairing American suppliers with the threat that
the American supplier must choose between A or B and C, between B or C
and D, etc.,, etc. Then each country will require that the goods from the
American suppliers do not contain any material from other-named countries;
also that they were not being delivered on a ship on certain blacklists, or
owned by a citizen of certain other countries, and that the ship did not stop
at a port of certain other countries. Can you imagine the resuit? “Chaos”
would be a mild word.

The shipping lines, which now route their ships to many Far Eastern ports
on each voyage, would have to rearrange schedules to provide duplicate and
triplicate trips, with resultant higher shipping costs and poorer service. And
what of the businessman? Puzzle, puzzle, puzzle. First, to try to calculate
with what combinations of markets he might possibly deal. Then, to try to
calculate which combination of markets would cost him the least in lost busi-
ness. Then, to try to get information on content as required by affidavits.
We can imagine exporters asking themselves these questions.

Are any of the bags in which this merchandise is packed made from hemp
from the Philippines? Does the soap contain coconut oil made from copra from
the Philippines or from Malaysia? Do any of these food products contain
sugar from the Philippines or spices from Indonesia? Do any of these radios
or computers contain transistors from Japan? Does any of the clothing con-
tain textile fabric from Hong Kong? Do any of these rubber products contain
rubber from Malaysia or from Indonesia or from Vietnam or from Thailand?
Do any parts of this machinery or of these trucks contain tin from Malaysia?
We are not often asked to sympathize with the harassed businessman, but this
time it would be justified.

But why restrict this boycotting to the Far East? Take Africa. Suppose a
gimilar situation should arise between, say, Togo and Ghana? Or between
Ethiopia and Somalia and Sudan; or between Kenya and Somalia and Uganda;
or between Morocco and Mauretania; or between Senegal and Mali; or, worse
still, between a number of the newly independent countries of Africa on the
one hand and South Africa on the other?

Enough of this imagining. ILet us hope that it is just a bad dream, and
nothing like it will ever come to pass. But other countries of the world have
the same right and the same ability to engage in boycott activities, as have
the Arab countries to engage in boycotting of Israel. The acquiescence by the
United States and others in the Arab boycott of Israel is an open invitation to
other countries to go and do likewise. A word of caution. Before we dis-
miss as fantasy the examples I have just mentioned of other possible boycotts,
let us not forget that in each of these cases there is a history of tension, past
or present, and, in most of these cases, very much present.

Now let us briefly examine the reasons why such boycotting activities are
undesirable.

1. It is a barassment and blackmailing of American business, an interference
with their normal business activities. This argument needs no elaboration.

2. This boycotting activity is relatively more effective against smaller firms
than larger. Without deprecating the ability, the wisdom, the courage, the
strength, of American small business, it must be recognized that, overall, they
do not have the sophisticated knowledge in international trade that the larger
firms have; nor do they have services and products which are so important in
international trade that they can feel reasonably confident that Arab States
will continue to deal with them even though they defy boycott threats. Nor
do they have the financial strength to be able to attempt to call the bluff of
the Arab boycott. So the boycott threat works more of a hardship on the small
firms than the large. The corollary is that the proposed denial of information
to the boycott office will be a relatively greater boon to small and medium-size
business.

3. Now we look beyond the effect upon the individual business firm. This
boycott activity, by restricting the dealings of American business, is contrary
to our export expansion program. In this connection, let us not be misled by
the small size of Israel, and the small number of her inhabitants. U.S. ex-
port statistics show that in 1962, of total U.S. exports, exclusive of Public Law
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480 agricultural products, to the 10 Middle Eastern areas, Israel imported 29
percent of this total, which was equal to the total of Kuwait and Saudi Arabia
combined. In 1963, Israel’'s imports were 30 percent of the total, whereas
Kuwait and Saudi Arabia combined received only 26 percent. These statistics
are not quoted to provide a governing argument in this matter. They are
specifically intended to rebut the comment of the State Department that the
subject amendment would ‘seriously harm our sizable commercial relations
with Kuwait and Saudi Arabia, with adverse effects on our already negzative
balance of international transactions.” Such statement gives the clear impres-
sion that the trade of the United States with Kuwait and Saudi Arabia is sub-
stantially greater than with Israel. The facts indicate that the trade with
Israel is as great as, or greater than, the trade with these two countries
combined.

4. Such boycott activities tends to undermine the benefits of our foreign
economic aid. On the one hand, we help foreign countries, including Israel and
the Arab countries; on the other hand, we assist certain of these recipient
countries to engage in economic warfare against another friendly recipient.

5. Such boycott activities are contrary to the princples of increasing free-
dom of international trade which the United States has espoused for many
years.

6. This interference by a foreign country in the business relations of American
firms with other foreign countries is in effect an interference with the sovereignity
of the United States.

How effective would this amendment be in accomplishing its objectives?
Obviously, it would deprive the boycotting agencies of a great deal of informa-
tion which they could not otherwise obtain, and which information is necessary
to enforce the boycott against firms doing business with Israel, or against firms
doing business with other firms that do business with Israel. There are some
business dealings which are open and for which no questionnaire is needed.
If American firms have interests in Israel which result in hotels or manufac-
turing plants with well-known American names, this information is for all the
world to see. But what about stock ownership, distribution agreements, tech-
nical know-how agreements? These and similar relationships are not matters
of public record, and cannot be learned by boycotting authorities unless one of
the contracting partners volunteers the information. So the proposed amend-
ment, by preventing the disclosure of such information, denies to the boycotting
authorities information on which they can carry out an effective boycott. Just
as simple as that.

And what will its effect be upon American firms? It will relieve them of the
indignity of having to answer such questionnaires or to provide such affdavits.
It will relieve them of the necessity of making a distasteful and unnecessary
and unbusinesslike decision; that is, a choice of doing business either in Arab
countries or in Israel. Thus, it saves them from being forced to give up
involuntarily business which they obviously desire to maintain. This provides
a definite assist to the American businessman; and, of course, to the whole
picture of American exports, and the American export trade surplus, and the
American balance-of-payments situation.

These antiboycott provisions of the pending legislation will apply to all
countries that would attempt to use them against American firms. They would
apply to Israel if Israel ever were to attempt to use similar tactics. Contrary
to the impression that may have been left with you by previous witnesses, I
want to inform the members of this committee that Israel does not practice
counterboycott measures against the Arab countries. In response to my recent
written request to the Embassy of Israel, Washington, D.C., their letter dated
May 12, 1965, reads in part as follows:

“The Israel Government is committed to a policy of international trade, free
from any restrictions arising from political considerations. Therefore, neither
the Israel Government nor any Israeli business firm seeks information from
foreign companies with respect to their operation in Arab countries. I am,
therefore, able to answer your first question in the negative without qualifica-
tion.”

The real harm and effectiveness of the boycott is not only in the instances of
actual boycotts against American firms which have refused to yield to boycott
blackmail, but in the atmosphere that the boycott creates, the atmosphere of
intimidation and blackmail, which serves to discourage American firms from
continuing or seeking business relations with Israel. This is why it is dfficult
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to assess the harmful effects of the current Arab boycoft against Israel, even
if it were possible to query business firms and get responses from them. It is
not only the business that has been lost in Arab countries by American business
firms which refuse to knuckle under. It is, rather, the business that American
firms could have been doing with Israel if they were not deterred by the threats
of the Arab boycott.

Since impressions have been left with this committee that this bill, when
passed, will create all sorts of hardships, let us be clear as to what this bill
will not do:

1. This bill will impose no burden on the Department of Commerce. Com-
merce will not need to set up a policing force. All that will be needed will be
for Commerce to prepare the usual regulations then to advise inquiring busi-
nessmen of the meaning of the law.

2, This bill will require no affirmative optional action by Commerce or
State, or by the President. Its purpose is to prohibit affirmative action by
American businessmen. The only affirmative action by the executive branch
of the Government will be to advise American businessmen that they are not
permitted to supply certain information. It may not be a source of pride to us,
but the fact is that this bill is limited, that it is negative and not posiive.
This bill does not refer in its wording to the immorality of the Arab boycott of
Israel, nor to the fact that this violates the U.N. cease-fire. It does not go to
the heart problems of the Arab-Israel situation; such as the refusal of Arab
governments to recognize Israel, or to negotiate with Israel, or to permit the
resettlement of Arab refugees from Palestine out of their 17-year-old refugee
camps. This bill deals only with boycotting activities in general terms.

3. This bill will not tie the hands of the President. It requires no action on
his part. It does not affect our export control procedures, the operations of our
foreign aid program, or other aspects of our international economic and political
activities.

4. This bill will not, as curiously stated by some witnesses, resirict ithe free-
dom of choice of American firms in dealing with the Middle Fast. Under
present conditions, American firms are put on notice that they must choose
between Israel and the Arab countries. Apparently, the administration's
spokesmen are content to continue this situation wherein American firms are
dictated to by foreign governments. The subject bill would not reguire them
to choose. It would not require them to trade with Israel. or to trade with
the Arab countries, or to trade with both. or to trade with neither. It does
not tell them what to do, or what not to do about dealing in the Middle East.
It offers no interference with the usual freedom of operation by American
business firms. On the other hand, by preventing them from cooperating
with boyeott procedures, it gives American businessmen the added freedom of
doing husiness with both parties.

Objection has been raised that this amendment would be inconsistent with
some other actions of the U.S8. Governmenr: In particular the ~oliciting of
information from foreign firms about possible “dumping”; the soliciting of in-
formation from foreign governments and firms as part of our program of
economic denial directed against Cuba. North Vietnam, North Korea. Commu-
nist China. Let us examine thesge in order.

In respect to information concerning “dumping.” this is a common practice
with many countries which, like the United States. have antidumping regula-
tions. Such requests for information from foreigners are common. While the
businessmen being asked guestions may not be too happy about having to supply
trade information to agencies of foreign governments, they understand the rea-
sons, and they do comply, and they know that this is common practice. Fur-
thermore, these practices are engaged in by each country to protect its own
internal economy. They are not directed against third countries. Thexr do
not attempt to interfere in the trade between the foreign country concerned and
any other foreign countries. They do not involve any threats or any black-
listing. The only thing that the two. situations have in common is that a
country, it may be the United States. seeks information from the national of
another foreign country. Beyond that, the resemblance ends.

Now comes the more involved matter of our trade inquiries in our program of
economic denial against certain countries whom we consider not too friendly
to the United States. There are many differences between such inquiries by the
T'nited States and the boycott information which would he prohibired under
the proposed legislation.
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In the first place, and this is 4 most important difference, the United States
aims to prevent the transshipment of its own goods from foreign countries
to certain third countries. In the boycott activity with which this bill is con-
cerned, foreign countries are trying to prevent business relations between two
other countries in goods and services that are not the product of the Dboy-
cotting countries.

A second difference: The United Stafes tries to control the transshipment
of its own goods by foreigners who, by U.S. regulations, have been put on
notice by their American supplies that such goods are not to be transshipped:
so that the foreign firms would in effect be breaking a contract with their
American suppliers. On the other hand, the Arab boycott office tries to prevent
American firms from epgaging in business dealings with Israeli firms. which
dealings have no direct relationship to any Arab country or firm.

A third difference: The implementation is different. The current Arab boy-
cott of Israel consists of threats against individual firms. The U.S. program
consists of persuasion; and principally with foreign governments rather than
with individual firms.

A fourth difference: If the foreign firm violates the American export control
law and its contract with its American supplier, by transshipping contrary
to understanding, the penalties imposed by the U.8. Government are administra-
tive penalties, tailored to the situation, which involve curtailment of export
license privileges for a stated limited period of time. The T.S. Government
does not threaten or impose a total blacklisting of the foreign firm.

Whatever persuasion the United States may use with foreign firms. or what-
ever administrative penalties it may impose in some few cases upon those for-
eign firms which break their contractual agreements with American suppliers.
these are related to American goods. If a European manufacturer delivers
huses or trucks to Cuba, the U.8. Government does not penalize that European
manufacturer. nor does it blacklist him from doing business in the United
States. It is most important to remember this. for an ambiguous impression
has been given to this committee by the statement that the U.S. Government
“has asked them not to do business with Cuba.”

In regard to the matter of shipping, which has been specifically mentioned
before this committee. the similarities are less than the dissimilarities.

The Arab boycott office does not permit a ship to call at an Arab port if it
calls at ap JIsraeli port on the same vovage. The U.S. Government does not
prevent ships which trade with Cuba from calling at American ports. from
discharging cargo and loading cargo. Its only restrietion is that such ships
calling at a Cuban port may not carry cargo financed by the U.8. Government.

So the attempt to draw parallels is a tenuous one. Yet, there may be some
areas where there is a limited overlapping of some of our actions in trade
denial with some of the actions of the Arab boycott office against Tsrael. But
if the U.8. Government were to withhold any action because it might in some
respect he inconsistent with some aspect of another action. it would never dn
anything. One need not preach inconsistency in economic and foreign poliey
to recognize the wisdom of Ralph Waldo Emerson’s words: “A foolish con-
sistency is the hobgoblin of little minds, adored by little statesmen and philoso-
phers and divines.”

But what of the argument that this hill would encourage some of our friends
overseas to take similar action to withhold trade information from us in our
program of economic denial against certain not too friendly countries? If
certain firms or certain countries friendly to us, do not wish to supply such
information to us, they will not do so; and they will find a stronger explana-
fion on which to hang their hats than the fact that the United States has
passed his antibovcott bill. It would be transparent that such ar explanation
was only an excuse and not a reason. And. if it were not this excuse. it would
be another one. We have a good case in point. In the recent past, the U.S.
Maritime Commission has been seeking certain trade information from cer-
tain shipping lines domiciled in the United Kingdom. These British firms did
nnt want to give this trade information to this agency of the U.8. Government.
The purpose of the U.S. Government was not to foster a boycott. not to hamper
trade. not to interfere with the trade of these British firms with third countries.
It was the apparently laudable purpose of equalizing freight rates. which
required information as to what the freight rates were. We know what hap-
pened. The British Government prohibited these United Kingdom shipping
companies from providing the information. The United Kingdom did not need

48-042—65——14
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to look for similar action on the part of the United States to justify its uni-
lateral action. It is clear that each of these friendly countries will cooperate
with us in supplying trade information as each sees fit, whether we have or
have not laws which prohibit the supplying of boycott information by Ameri-
can firms,

It has been said that the United States doesn’t want to get involved in this
Arab-Israel quarrel; that the United States should remain “neutral.” But the
United States cannot avoid involvement. Inaction by the United States
becomes an act of omission, which permits the boycott activities to continue,
thus becomes a positive involvement in support of the boycott. This is a case
where silence gives assent. The United States must make a decision. The
United States must decide whether it will protect its businessmen from the boy-
cott, or leave them exposed. In the case of the boy and the girl, when the time
comes to ask the question, inaction on the part of the boy is a decision for
bachelorhood. Similarly the U.S. Government is making a decision, whether
by action or inaction. Either it performs the act of commission, which will
protect American business; or it performs the act of omission, which supports
the boycott.

Mr. Asurey. Thank you, Mr. Fain, for an excellent statement.

I think at this point we will ask other members of the panel if they
wish to proceed extemporaneously for a few moments to summarize,
and I do mean “summarize,” the content of their prepared state-
ments? I say that because we are working against a bit of a time
deadline here. The committee is anxious to have your full testimony
but we are also anxious to get to an executive session where we can
take the entire matter under advice.

Miss Bramlette, did you wish to be heard from?

Miss BRAMLETTE. Yes.

STATEMENT OF EVA BRAMLETTE, FOREIGN TRADE EXCHANGE,
DALLAS, TEX.

Miss Bramrerre. Mr. Chairman and members of the committee,
my name is Eva Bramlette. My home and my business are in Dallas,
Tex.

I am very glad to have the privilege to appear here and to tell you
why I would like to see this amendment passed.

About 25 years ago, my sister and I organized an importing com-
pany in Dallas, Tex., known as Foreign Trade Exchange. We
started in a very small way but we managed to grow, increasing our
business dealings with a number of countries. We became fairly
well known. But I feel sure that, if restrictions of the kind imposed
by the Arab States had been imposed on us at that time, we not only
would not have grown but probably could not have continued at all.

So in behalf of all small businesses, and es%)ecially new and
struggling ones, I want to do anything I can to help get this amend-
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ment passed. I feel that our Government should protect American
business in foreign markets. And small firms which want to import
from any country should be able to do so without interference or
threats.

I have here a letter from the League of Arab States Boycott Office,
which they sent to us when they learned we were buying knit suits
and gloves from Israel. We were surprised and shocked when we
got this letter. We could not believe that our Government would
allow foreign governments to threaten us in this way and to ask for
information about our private business dealings. Of course, we did
not reply to this letter. We did not think that they had any right,
legally or morally, to ask these questions or to request a promise
from wus, as they did, not to buy Israel products in the future.

As for me, I have had pleasant and profitable relations with Israel
firms and I want to continue doing business with them. I do think
my Government should help me to do this without threats and I
believe this is exactly what the antiboycott amendment would ac-
complish. Should the occasion arise, I would also like to be able to
buy items from the Arab countries without having to give up buying
from Israel.

I would like to add that I believe all Americans love peace and are
willing to work for peace. But this boycott only increases strife
and is an impediment to peace. Therefore, I would like to see it end
and I believe that the enactment of this amendment would do just
that.

Mr. AsHLEY. Thank you, Miss Bramlette. Do you have a copy
of the letter that you received from the League of Arab States?

Miss Brasrerre. Yes; I have it here. It says here:

We wish to inform you that we have acquired reliable information to the
effect that you are a member of the Joint American-Israel Chamber of
Commerce.

Mr. AsHrey. I think your testimony would be more complete if
that were inserted in the record following your statement, Miss
Bramlette.
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(The document referred to follows:)

LEAGUE OF ARAB STATES
Secretariat General
CENTRAL OFFICE FOR THE ROYCOIT OF ISRAEL

Your Ref,: 82 20
Our Bef.: 4082/5/64/

Damascus, Syria G
P.0.B. 437 26 8¢

'U
v&"

Foreign Trade Exchange
702-6 Merchandise Mart.,
DALLAS, Texas,

U.S.A.

Gentlemen:

We wish to inform you that we have acquired reliable information
to the effect thal your

Israel.

company imports women's wear from

In this regard, we believe that it is of mutual interest to both
cf us to draw your attention to the fact that the Arab couniries
are still in a state of war with Israel which usurped a dear part
of the Arab homeland, dispersed its inhabitants, deprived them of
their properties and possessions and failed to ccmply with any of
the resolutions of the United Nations. Therefors, as a measure of
selfdefence and with the view te safeguarding the rights and the
vitel interests of the Arabs of Pelectire, the Areb countries
strictly adhere to a set of boycott rules directed at Israel.

In brief, these rules prohibit Arabs from entering irnto ary sort
of dealirgs with Ieraszli ratural or artificizl persons. They also
prohibit dealings with foreign natural or artlflcial persons whe
contribute to the premotion of IYsrael economy or war potential
through any of the deeds defined by the Boycott Law and Regulations
or Principles. Viclation of these regulations entails the boycstit
of violators in all Arab countries,

However, before any action is taken against your firm, and intending
to demonstrate the good faith of the Arab counirees, we find it
beneficial for you, as well as for us, to contact you dires tLV 50
that you\may irferm us of the nature of the dealingz of reuwr T
with Israel This will have to be done in the TBTR o' a8 doclacation
duly cert:fied by your chamger of ccmmerce or imaustry or executed
before a notary prllc in your~ place of businees and eutheniicateg
y the closest Cohsulate or Diplomatic Misaicn of any Lial couw.ry.
The required declarasiion will heve %o contain complete answais Lo
the T'%lowing questions:

£
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- 2

.z have any branch, office or agency in Israel? Please state the
re of its ectivity.
S vru ect as general agents of Israeli companies gp import Israeli
= rroducts particulary, women's wear ?
3. liave you ever owned shares in Israeli firms or businesses?
L. I3 your fim cr any of its directors a member of any foreign-Israeli
chamber ¢f commerce in Israel or abroad?

If your answer is in the positive, -you‘ will then be kindly requested to present
the following:

a) hn official copy of your agency or any agreement with any Israeli company,
. provided that it should be duly certified by your chamber of comnerce or
industry or executed before a notary public and authenticated by any Arab
consulate in your country.

b) Documentation proving that you have terminated the agency or any agreement
and showing the consent of the Israeli side to such termination, Such
documents have to be duly certified as outlined above.

¢) An undertaking to the effect that you will never represent Israeli
companies in the future or import their products,

In this connection, we wish to point out that you certainly know that dealing
is & contract and the contract is the law of the contracting parties, Each
party have the right to provide for the terms he find interesting for

him while the other party have the right to accept or refuse such terms,

I hope that you will understand the considerations which render this request
which is basicly aimed to the interest of your company and that you will nobt
consider it, according to misleading zionist propaganda, as an attempt to
exert pressure on you or interference in the affairs of your company.

On the contrary, the Boycott Apparatus do not absolutely think of that.

Our sole aim is to avoid stopping trading with your company without giving
it a fair chance to explain the motives for that action and try to eliminate
them if you find this fit for you, since the whole matter is left for

your judgement.

If you find that your intcrests are in dealing with the Arab countries, which
gives us much pleasure, we hope that you will furnish us with the above
requested documents duly certified as outlined above, within a period of
three months from this date.

But if you will choose, in spite of our above statements, not to take any
step proving your willingness to continue trading with the Arab states ancz
your understanding of the compelling considerations which render these
measures, the Boycott Apparatus upon the expiration of the specified time-linit
will be forced, with deep regret, to recommend banning transactions with

your company.

Very truly yours ‘9/-

™ - '\T\DQ‘{Q'
Mohammed “ahmoud Mahgoub,

Commissioner General
Central Office for the Boycott of Israel



208 REGULATION OF EXPORTS -

STATEMENT OF MAXWELL M. RABB, PRESIDENT, AMERICAN-
ISRAEL CHAMBER OF COMMERCE AND INDUSTRY, INC.; ACCOM-
PANIED BY PARKE W. W. MASTERS, DIRECTOR

Mr. Asurey. Mr. Rabb?

Mr. Ragp. Mr. Chairman and members of the committee, I will
submit a statement, but I would like to give you some excerpts from
the testimony. I will be brief.

My name is Maxwell M. Rabb, of New York City. I represent
.the American-Israel Chamber of Commerce & Industry, Inc., which
I serve as national president. The American-Israel Chamber of
Commerce, which is the largest binational chamber of commerce in
the United States, is an independent organization, incorporated under
the laws of the State of New York, with the basic objective of ex-
panding commercial and economic ties between the United States and
Israel. Our membership, which is composed of leading American
businessmen and firms, 1s nationwide with active chapters in many
of the principal cities in the United States.

Our organization is not political in purpose. It is not an organiza-
tion that persues political objectives. What it is is an independent
American association, solely concerned with the building of a healthy
commercial and industrial relationship between two friendly coun-
tries.

We are troubled, however, by the fact that in our efforts to develop
increased American exports, we encounter unwarranted foreign
intervention that attempts to dictate to American businessmen with
whom they shall or shall not conduet their business.

We are not advocating any economic reprisals against Arab na-
tions that seek to coerce American firms to engage in a restrictive
trade practice. We wish expanded American economic relations
with both the Arab nations and Israel.

The issue is not whether some nations are right in borcotting a
third nation, or whether or not that nation is harmed. The issue
is whether we can permit American firms to be coerced into being
parties to a foreign economic war. The amendment now before you
aims to prevent this, and to give U.S. companies the shield against
such involuntary involvement; for obviously any firm can voluntarily
choose to do or not to do business with another firm or country.

‘Just a few facts about trade between Israel and America, which
many do not realize has become a significant factor in the American
economy.

After Canada, Israel is the largest per capita customer that the
United States has. It is a matter of record that the average Israeli
citizen purchases, annually, $72 worth of American exports; while
the per capita consumption by Americans of Israel products is 22
cents per year. Moreover, there is a vastly more favorable balance of
payments for the United States in the trade that exists between the
two countries.

Out of the 10 Middle Eastern countries, tiny Israel alone is absorb-
ing over 80 percent, a figure that is growing with each passing year—
30 percent of the total exports to the entire Middle East. Therefore,
it is unfair to permit restrictive trade practices, imposed by Arab
countries on American citizens—on our very soil—to be used against
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another friendly nation. An example of one of these unwarranted
practices is to be found in the case of the organization I represent.

We believe that we have done a creditable job in advancing our
country’s economic interests. Yet we find ourselves harassed by
certain foreign offices and governments, who make it an “offense’
to be a member of our chamber of commerce. The Arab Central
Office for Boycotting of Israel actually demands that American busi-
nessmen disclose whether they hold membership in our organization.
Resignation from the American-Israel Chamber of Commerce is a
condition for avoiding blacklisting.

Mr. Chairman, with your permission, I would like to submit two
letters which bear this out.

Mr. Asarey. Without objection.

(The documents referred to follow:)
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Mr. Rapp. Many American business concerns have repeatedly
urged the American-Israel Chamber of Commerce & Industry to
make manifest their conviction that American business must be
safeguarded from foreign intimidation and restrictive practices. It
is on behalf of such concrete considerations, as well as the basic prin-
ciples of American free enterprise, that we respectfully request this
committee to favorably report the amendment.

Mr. Asarey. Thank you, Mr. Rabb.
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(The complete statement of Mr. Rabb follows:)

STATEMENT BY MAXWELL M. RABB, PRESIDENT, AMERICAN-ISRAEL CHAMBER OF
CoMMERCE & INDUSTRY, INC.

Mr. Chairman and members of the committee, my name is Maxwell M. Rabb,
of New York City. 1 represent the American-Israel Chamber of Commerce &
Industry, Inc., in which I serve as national president. The American-Israel
Chamber of Commerce is an independent organization, incorporated under the
laws of the State of New York, with the basic objective of expanding com-
mercial and economic ties between the United States and Israel. Our member-
ship, which is composed of leading American businessmen and firms, is na-
tionwide with active chapters in many of the principal cities in the United
States.

It is in the interest of insuring a continuing growth in American-Israel trade
and commerce that the organization I represent respectfully submits that the
legislation which would amend the Export Control Act of 1949, presently
before you for consideration, should be reported on favorably. We believe that
this proposed amendment will be a valuable aid in the development of American
trade, as it will serve to keep the American business community out of foreign
disputes to which our country and our economy are not a party.

Our organization is not political in purpose. It is not an instrument for
the spreading of nationalistic propaganda. What it is is an independent Amer-
ican association, solely concerned with the building of a healthy commercial
and industrial relationship between two friendly countries.

We are troubled, however, by the fact that in our efforts to develop increased
American exports, we encounter unwarranted foreign intervention that at-
tempts to dictate to American businessmen with whom they shall or shall not
conduct their business.

Unfortunately, this foreign intimidation of the commercial community of the
United States has resulted in the unfair restraint of American foreign trade—
with attendant deep cuts in the amount of our exports. Moreover, a concern
that capitulates to Arab demands, actually serves as the best advertisement
for the intimidation.

We are not advocating any economic reprisals against Arab nations that
seek to coerce American firms to engage in a restrictive trade practice. We
\Ivish for expanded American economic relations with both the Arab nations and
srael.

The issue is not whether some nations are right in boycotting a third nation,
or whether or not that nation is harmed. The issue is whether we can permit
American firms to be coerced into being parties to a foreign economic war.
The amendment now before you aims to prevent this, and to give U.S. companies
the shield against such involuntary involvement; for obviously any firm can
voluntarily choose to do or not to do business with another firm or country.

It is not generally realized that trade between the United States and Israel
has become a significant factor in the American economy. After Canada, Israel
is the largest per capita customer that the United States has. It is a
matter of record that the average Israeli citizen purchases, annually, $72 worth
of American exports; while the per capita consumption by Americans of Israeli
products is 22 cents per year. Moreover, there is a vastly more favorable
balance of payments for the United States in the trade that exists between
the two countries.

Tiny Israel is absorbing over 80 percent—a figure that is growing with each
passing year—of the total exports to the entire Middle East. Therefore, it is
unfair to permit restrictive trade practices, imposed by Arab countries on
American citizens—on our very soil—to be used against another friendly
nation. An example of one of these unwarranted practices is to be found in
the case of the organization I represent.

‘We believe that we have done an excellent job in advancing our country’s
economic interests. Yet, we find ourselves harassed by certain foreign offices
and governments, who make it an “offense” to be a member of our chamber.
The Arab Central Office for Boycotting of Israel actually demands that Amer-
ican businessmen disclose whether they hold membership in our organization.
Resignation from the American-Israel chamber is a condition for avoiding
blacklisting.
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More than 250 American firms are participating in Israel’s economic growth
through the supply of equipment, products, and know-how. As a consequence,
Israel today serves as a proud example of how reciprocal benefits can be
achieved between the Unijted States and a developing nation. This many
faceted investment of industry and good will merits the protection of our
Government. : :

Many American concerns have repeatedly urged the American-Israel Chamber
of Commerce and Industry to make manifest their conviction that American
business must be safeguarded from foreign intimidation and restrictive praec-
tices. It is in behalf of such concrete considerations, as well as the basic prin-
ciples of American free enterprise, that we respectfully request this committee
to favorably report the amendment.

Mr. Asucey. Mr. Dreyer?

STATEMENT OF EDWARD DREYER, ADAMAS CARBIDE CORF,,
KENILWORTH, N.J.

Mr. DreyErR. My name is Edward Dreyer, a proud constituent of
Congresswoman Dwyer. I would like to leave the statement that I
have submitted stand as written. I think Mr. Fain and Mr. Rabb
have spoken convincingly of the broad general impact of the Arab
bovecott. I would simply like to state the situation of an individual
manufacturer and his experience with the Arab boycott.

We received such a letter several vears ago as a result of our doing
business with a licensee in Israel. We ignored the letter, as I think a
majority of American businessmen would, as a matter of morality,
not a matter of expediency. I might add that since our original re-
lationship with the Israel licensee, it has expanded into a joint ven-
ture in Holland which has grown with equal success and we are very
happyv and proud as well of our relationship with Israel.

Taking the other side of the coin, what has our relationship been
with the Arab League countries? Tt has been virtually nil on the
record. We have had no opportunities directly to do business with
the Arab League countries for our products which are generally
used in the metalworking industry and the mining industry and
industry in general. It cannot be just coincidence that we can do
business with just Israel and not with the Arab League countries.
So certainly this has had an impact on us. Recognizing perhaps
that the Arab League countries are not as industrialized as Israel,
perhaps unwittingly we have taken the best of the bargain by choos-
g to do business with Israel and ignore the Arab League countries.

Howerver, currently we are feeling the impact in a left-handed way.
We are negotiating a very substantial licensing agreement with a
Moslem country not a member of the Arab Leagne. However, as
Mohammedans, they have a very loose but nevertheless definite con-
nection with the Arab League countries. We feel as if we are tread-
ing on eggs in this relationship or in this planned relationship, be-
cause factually, our competitors both here in the United States and
in Europe could make harvest of the fact that Adamas Carbide is
blacklisted, boycotted by the Arab League countries. So it is some-
thing we do not rub the noses of our prospective licensee in.

On the other hand, someone might choose to do so, putting us, I
think, at an unfair disadvantage.

We are planning to do business with an oil-drilling company in
one of the Arab League countries. This we have to do through a
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third party who will extract a pound of flesh on both sides of the
deal, I am sure, putting not only ourselves but our ultimate custom-
ers at a real disadvantage.

I do not think there is anything more I can add, other than that
both personally and selfishly as a businessman, I am opposed to the
effect of the Arab boycott and more broadly as a matter of business
ethics and morality, I think the Arab boycott should be outlawed
in the United States.

Mr. Asarey. Thank you, very much, Mr. Dreyer.

(The complete statement of Mr. Dreyer follows:)

STATEMENT OF E. L. DREYER, ADAMAS CARBIDE CORP.

My name is Edward L. Dreyer, a graduate of the University of Virginia with
a B.S. in commerce, Have had 4 years of sea duty during World War II, being
honorably retired as a full lieutenant. I am a past national vice president and
director of the Young Presidents’ Organization; director and past president of
the Employers Association of North Jersey; as well as being an active director
of three corporations and several nonprofit organizations including the New
Jersey Council on Economic Education, the Boy Scouts, and the Anti-Defama-
tion League.

I joined Adamas on leaving the Navy in November 1945. Then 2 years old,
it had three employees and annual sales of $15,000. We were located in a
2,500-square-foot garage in Long Island City, N.Y. Adamas now has 160 em-
ployees, annual sales at a current rate of $3,500,000, operating from an award-
winning plant in Kepilworth, N.J., and sells its products both in the United
States and internationally. These products are tungsten carbide tools, tips,
dies, wear parts, and powder. Tungsten carbide is the hardest metal made
by man. It is primarily used in the metalworking industry for cutting tools,
mining tools, wire-drawing dies, and an infinite variety of wear parts ranging
from spray nozzles through truck valve lifter disks, since it outwears steel by
as much as 50 times.

About 15 vears ago a Texas carbide tool manufacturer came to us with a
problem. He was over a thousand miles from the nearest carbide manufacturer
and was unable to get the delivery and service he required. We worked out
an arrangement whereby we gave him free technical assistance over a period
of years in return for an exclusive contract for his “ready to press” tungsten
carbide powders. This initial license worked out so well that a competitor
of ours bought him out and paid off on our contract.

This experience stimulated our thinking. If a license arrangement could
work out so well within the confines of the United States, perhaps it might be
attractive overseas as well. We had been unable to sell our hard metal end
product in foreign markets due to lower prices based on cheaper labor.

Our first oversea licensee was in Geneva, Switzerland. This licensee con-
finues to buy his powder requirements from wus after the expiration of his
initial 10-year obligation to purchase exclusively from Adamas.

In 1956 we were approached by Mr. Stef Wertheimer, managing director of
Tsear, Ltd., an Israeli firm manufacturing carbide tools. Both they and their
customers were seriously hampered by the long delays and high costs involved
in filling their carbide needs from Western Europe. The original agreement,
arrived at during the stress and pressure of the Suez crisis, has been fulfilled
and renewed for a second term.

Our relations with Iscar have been on a continually satisfactory basis, both
personally and financially. Convinced of their reliability and competence, we
joined with them 3 years ago in a joint venture in Holland. which is operating
profitably.

Our export effort resulted in our being one of the first companies to receive
the President’s E for Export Award in 1962.

About 3 years ago we received a letter from Damascus putting us on notice
that unless we ceased to do business with Israel within a stated period and so
indicated this intention in writing, we would be boycotted in all Arab countries.
The letter and its threat were ignored.

As a native-born U.S. citizen and businessman, I strongly object to this un-
warranted harassment. The whole principle of a boycott of a third country
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through the intermediary of the U.S. businessmen involves setting of a dan-
gerous precedent. If allowed to succeed it would invite innumerable oppor-
tunities for other countries to try to injure enemies through economic boycott
threat to American businessmen.

This boycott puts American chambers of commerce and trade associations
into the unpleasant, uncomfortable, and unwarranted position of being the tool
of the Arabs and, undoubtedly other countries in the future, in their interna-
tional disagreements. This is not the normal function of a chamber or trade
association, yet they are pressured by members to perform this distasteful
task.

In this regard, chambers of commerce in Great Britain, Italy, France, as well
as the International Chamber of Commerce, have formally refused to go along
with the demands of the Arab boycott, requiring certification of origin. Here
in the United States, too, as a matter of principle, many chambers have refused
to give this certification.

This lack of uniformity is confusing and imposes obvious difficulties in the
free movement of goods in international commerce. Perhaps most important
of all is the matter of principle involved, which I feel overrides all the valid
justifiable economic bases for a strong stand against the Arab boycott. The
discrimination within the U.S. business community, engendered by this boy-
cott, is improper, Immoral, and un-American. A firm rejection by the United
States would do much to further strengthen the moral and ethical fiber of ur
business community.

The above are the general reasons for opposing the Arab boycott. I should
like to relate these to our own specific export business experience.

Adamas has not had an opportunity to knowingly do business with any of
the Arab League members. This undoubtedly puts us at a competitive disad-
vantage, not only against European manufacturers who are active in the Arab
markets, but against other American carbide manufacturers who, for what-
ever reason, have chosen the easy way of going along with Arab pressure.

‘We have been approached by import-export firms purporting to be a vehicle
for doing business with the Arab League members, wherein our own identity
would be concealed. We have refused to resort to such subterfuge.

The opportunity to engage in negotiations for additional license agreements
in the Arab world, have been made practically impossible by the existence of
this boycott. We feel that if the intimidation were outlawed, and the question-
naires left unanswered, Adamas could successfully offer its services, without
limit, internationally.

I strongly urge this committee to endorse H.R. 627 and companion bills, to
eliminate the undesirable effects, both moral and economic, of the Arab boycott.

STATEMENT OF PARKE W. W. MASTERS, DIRECTOR, AMERICAN-
ISRAEL CHAMBER OF COMMERCE AND INDUSTRY, INC.

Mr. Asarey. Mr. Masters?

Mr. MasTERs. Yes, sir, Mr. Chairman. I have a very brief state-
ment which I am going to introduce for the record. I would like to
read a couple of points.

I am Parke Masters of 29 Norwood Avenue, Summit, N.J. This is
in Union County. We are very proud of Union County and of our
Congresswoman from the Sixth ]%istrict, Mrs. Dwyer, a member of
the committee. We are also proud to have as residents of Union
County, Senator Williams and Senator Case who have introduced
bills in the Senate which are comparable to the bill in the House. I
am appearing today for the American-Israel Chamber of Commerce.
You have already heard from our President.

First, the answers demanded constitute an invasion of business
privacy. Second, the affidavit requested violates American tradi-
tional policy of free trade with friendly nations. Also, to be con-
sidered is the fact that every time an American firm cooperates with
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any foreign boycott, our export trade and our balance of payments
are accordingly diminished.

In this bill, we recognize that the Congress cannot abolish by legis-
lation any foreign boycott. What we are looking at here, it seems to
me, is the mechanic of the boycott that is disturbing to American
business concerns, namely, the questionnaires and affidavits.

Our board has long felt that there must be some means whereby
the U.S. Government can protect its merchants from such harassment.
Federal legislation is necessary because individual business concerns,
large or small, can rarely afford the risk of defying a boycott threat
unless they know their competitors are required to take the same
risk.

Just a brief comment on two of the major objections that have been
raised to the bill. One is that in carrying out the purpose of the
Export Control Act, the United States engages in the same kind of
activity this bill seeks to thwart. I thought our colleague, Mr. Fain,
handled that extremely well. We believe this objection is not
analogous, because while the United States seeks to prevent U.S.
products from reaching certain unfriendly nations, our Government,
does not use questionnaires and affidavits to threaten foreign business-
men with a boycott in the United States for selling their own na-
tional products to those nations.

Another objection is that nations now engaged in boycott activi-
ties will be angry with the United States if our Government prohibits
the answering of the boycott questionnaires. Our response to this is
that such logic could lead to the conclusion that no law should ever
be passed which might upset the perpetrator of the action the law
is designed to stop.

On behalf of the American-Israel Chamber of Commerce, we
deeply appreciate the opportunity to appear before you and the con-
sideration you are giving to this bill. Thank you.

(The complete statement of Mr. Masters follows:)

STATEMENT OF PARKE W. W, MASTERS, DIRECTOR, THE AMERICAN-ISRAEL
CHAMBER OF COMMERCE AND INDUSTRY, INC.

Mr. Chairman and members of the committee, I am Parke Masters, of 29
Norwood Avenue, Summit, N.J. I have worked in the flield of international
trade since 1940 and today have the honor of representing the American-Israel
Chamber of Commerce. We are grateful to this committee for the opportunity
to testify in favor of H.R. 627 and companion bills.

The American-Israel Chamber of Commerce is a national organization with
regional chapters in New Jersey, Pennsylvania, Michigan, Ohio, Illinois, and
California. OQur membership includes almost every U.S. company trading in
the Middle East. The main purpose of our organization is to foster the grow-
ing trade between the United States and Israel which now buys 30 percent of
all U.S. products sold in the Middle East.

Realizing that this committee is fully informed on the background and prac-
tices of current boycott operations, my testimony concentrates on the value of
H.R. 627 to the business community.

Our members have two principal objections to the questionnaire put out by the
Central Office for the Boycott of Israel. First, the answers demanded constitute
an invasion of business privacy; and, second, the affidavit requested violates
America’s traditional policy of free trade with friendly nations. Also to be con-
sidered is the fact that every time an American firm cooperates with any
floreig? l}mycott, our export trade and our balance of payments are accordingly

iminished.
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Our board has long felt that there must be some means whereby the U.S.
Government can protect its merchants from such harassment. Federal legisla-
tion is necessary because individual business concerns—Ilarge or small—can
rarely afford the risk of defying a boycott threat unless they know their com-
petitors are required to take the same risk.

Passage of H.R. 627 will put a “Return to sender” stamp on the question-
naires and affidavits of every foreign boycott; and thus make clear that the
U.S. Government will not permit its citizens to be harassed.

One would think that a bill which proteects the privacy of our domestic busi-
ness affairs—and which enables our businessmen to keep free of entanglement
in foreign boycotts—would, on its own merits, be assured of endorsement.
Nonetheless, fears have been expressed about H.R. 627.

We have studied the main objections and wish to comment as follows:

Objection No. 1. In carrying out the purpose of the Export Control Act, the
United States engages in the same type of “boycott activity” this bill seeks to
thwart. .

Response. We believe this objection is not analagous because while the United
States seeks to prevent U.S. products from reaching certain unfriendly
nations—our Government does not use questionnaires and affidavits to threaten
foreign businessmen with a boycott in the United States for selling their own
national products to countries on our restricted list.

Objection No. 2. If we pass this law—other nations may follow suit.

Response. This objection is difficult to understand. Other nations can pass
a similar law any time they wish.

Objection No. 3. The nations now engaged in boycott activities will be angry
with the United States if our Government prohibits the answering of their
boycott questionnaires.

Response. Under this logic no law should ever be passed which might upset
the perpetrator of the action the law is designed to stop.

In conclusion, our chamber strongly hopes that an amendment to the Ex-
port Control Act—embodying the substance of H.R. 627 and companion bills—
will be approved by this committee and enacted by this Congress. By so doing,
the members of this committee and the Congress will deserve the gratitude of
every citizen.

Mr. Asurey. Thank you, Mr. Masters.
Mr. Gallagher, do you have any statement you wish to make?

STATEMENT OF JAMES J. A. GALLAGHER, MERRITT-CHAPMAN
& SCOTT CORP.,, NEW YORK, N.Y.

Mr. Garraguer. I think I had better explain my position. I am an
attorney from New York City. I am a member of the same group
of which Mr. Shea, to whom vou referred earlier, is a member. One
of our clients is the Merritt-Chapman & Scott Corp., and it was the
intent of Merritt-Chapman & Scott Corp., to have one of their people
testify here today. It is his statement which would appear in the
record. A review of his record will indicate the fact that our client
strongly shares the feeling that has been evidenced by the speakers,
and I feel there is nothing I can add at this time.

Thank you, Mr. Chairman, for the opportunity to appear here.

Mr. Asurey. Thank you, Mr. Gallagher.

('The statement referred to follows:)

STATEMENT BY MR. MyLES C. McGoUGH, EXECUTIVE VICE PRESIDENT, MERRITT-
CaAPMAN & Scorr Cogp.

Mr. Chairman and distinguished members of this committee, my name is
Mpyles C. McGough. I am the executive vice president of Merritt-Chapman &
Scott Corp., 277 Park Avenue, New York, N.Y. Merritt-Chapman & Scott Corp.
is a diversified industrial corporation which is engaged, among other activities. in
the heavy construction business. Founded in 1860, the company has built
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numerous dams, bridges, highways, factories and other major projects in the
United States and in many foreign countries.

I appreciate the opportunity of appearing before this committee on behalf
of Merritt-Chapman & Scott Corp. to testify in favor of H.R. 627.

My company strongly believes that the proposed legislation will help protect
American concerns from the damaging and humiliating practices employed by
certain foreign countries, which seek to use American industrial and business
concerns as pawns in their economic warfare against other countries friendly
to the United States.

One of the outstanding examples of this type of restrictive trade practice is
the so-called Arab boycott of Israel, which seeks to compel American concerns
not to do business with Israel, a country that has traditionally been friendly
to the United States. It constitutes an invasion of the fundamental rights of
American citizens, and has been branded—very correctly in our opinion—a
form of “international blackmail.”

As this commiftee may already be aware, one of the devices used by the
Arab boycott is to blacklist American concernas which do business with Israel,
or which are disapproved by the Arab League for other reasons. American
concerns are subject to the Arab boycott, for one thing, if they fail to cooperate
with the boycott office by answering questionnaires and furnishing affidavits and
undertakings.

Merrit-Chapman & Scott Corp. has been directly affected Ly this boycott since
1958. 1 accordingly feel that a brief review of our own experience will aid this
committee in gaging the nature and effect of the restrictive trade practices
which are condemned by the proposed bills.

Our company first learned that Merritt-Chapman & Scott Corp. had been
blacklisted by the Arab Boycott Office via a brief Associated Press dispatch
from Damascus that appeared in the New York Times of November 13, 1958.
This was the only indication we had that our company had been blacklisted.
‘We never received any official communication to this effect, nor were we ever
given any reason for the action of the boycott office.

We can only assume that our company was blacklisted because Merritt-
Chapman & Scott Corp. had constructed a papermill at Hadera, Israel, in the
years 1951-53 for the American-Israeli Paper Mills, Ltd., and were managing an
expansion project for the same mill in 1958, We have also received some
roundabout, unofficial indication from certain Arab sources that our continued
blacklisting may be due, at least in part, to the fact that some of the officers
angd directors of our company are of the Jewish faith.

As a result of the Arab boycott, Merritt-Chapman & Scott Corp. has been
effectively barred since 1938 from seeking or accepting any construction work in
any of the 12-member countries of the Arab League. We have no way of telling
how much business this may have cost our company.

In two instances since 1938 our company was approached by potential cus-
tomers with regard to construction projects in Arab League countries (Saudi
Arabia and Kuwait), but were then precluded from submitting bids because of
our blacklist status. In each instance, there were unofficial indications that
we might be able to avoid the effect of the blacklist and obtain the contracts.
However, a study of the situation convinced us that we would be at the mercy
of the local hoycott offices and that any contract we entered into might sud-
denly be broken off at the whim of some local boycott official.

In the two instances I have mentioned, the potential customers were evidently
not aware when they initiated their approach to Merritt-Chapman & Scott Corp.
that our company was on the Arab boycott blacklist. We have no way of telling,
of course, how many other potential customers did mnot even trouble to con-
tact us because of our being blacklisted, or how much business our company
could have obtained had we been able to seek work on our own initiative.

Beyond the adverse effect on our business operations, the point our com-
pany wishes to stress is that such foreign boycotts represent a discriminatory
invasion of the basic rights of American citizens and that the national interest
requires our Government to institute protective action. It may be that we
cannot entirely prevent a sovereign foreign government from imposing a boycott
or blacklist of American businessmen. There is no reason, however, why our
Government should not do everything in its power to make it difficult for such
a boycott to function effectively.

My company believes that the proposed legislation is a step in the right di-
rection in that it will, in effect, make it unlawful for American concerns to

48-042—65——135
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cooperate with the unilateral boycott efforts of foreign governments. Prohibit-
ing American businessmen from answering the boycott questionnaires of for-
eign governments, and giving the affidavits and undertakings demanded of them,
will make it much more difficult for these foreign governments to enforce their
restrictive trade practices. It will also make it easier for American businessmen
to take a determined stand against this type of international blackmail. I am
sure that this committee is aware of a number of recent cases where a firm
and uncompromising stand by an American concern has compelled the foreign
government in question to withhold or limit its boycott measures.

As a longtime victim of a foreign boycott, Merritt-Chapman & Scott Corp.
urges the passage of H.R. 627, We believe that such legislation will have the
effect of limiting existing boycotts of American businessmen and deterring fu-
ture boycotts of a similar nature which might be contemplated by other countries.

Thank you for permitting me to express my company’s views in this matter.

STATEMENT OF FRANK D. FLAGG, VICE PRESIDENT OF SALES,
REVLON INTERNATIONAL CORP., NEW YORK, N.Y.

Mr. Asaver. Mr. Flagg, do you have something ¢

Mr. Frace. Thank you, Mr. Chairman.

Gentlemen, my name is Frank D. Flagg, I am vice president of sales
for Revlon International Corp., a wholly owned subsidiary of Revlon,
Inc., of New York and I have requested permission to appear here to-
day in support of H.R. 627 and its companion, S. 948.

ily complete statement is submitted for the record. I would like to
boil 1t down to two comments in that statement.

As an American business concern, we are opposed to the principle of
boycotts and do not wish to become a party to any boycott activity by
any foreign nation against another foreign nation.

As I said at the outset, our interest is in the promotion of foreign
trade and the encouragement of free enterprise in free markets. We
are not concerned with and do not intend ever to become a party to any
of the political affairs of the nations in which we do business.

The enactment of this legislation will guarantee all American busi-
nessmen that they can continue to promote oversea trade free of such
political involvement. We support this measure and respectfully urge
this committee to give it its favorable consideration.

Thank you for the opportunity of appearing before you in order to
present these views.

Mr. AsaiLEy. Thank you.

(The complete statement of Mr. Flagg follows:)

STATEMENT OF FRANK D. FLAGG, VICE PRESIDENT OF SALES, REVLON
INTERNATIONAL CORP.

Gentleman, my name is Frank D. Flagg, I am vice president of sales for Rev-
lon International Corp., a wholly owned subsidiary of Revlon, Inc., of New York,
and I have requested permission to appear here today in support of H.R. 627 and
its companion, S, 948,

Revlon International is in the business of producing and marketing cosmetic
and toiletry products for markets throughout the free world. As a business con-
cern, we are engaged in the export and sale of Revlon products that are produced
both within the United States and at Revlon factories in various foreign nations
or territories.

As an American business concern, we are opposed to the principle of boycotts
and do not wish to become a party to any boycott activity by any foreign nation
against another foreign nation.

Our interests are to promote free trade in a competitive market.

The proposed legislation before this committee would assure our company and
hundreds of others like ours of a necessary safeguard from the unjustified en-
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croachment upon its business activity by governments who would attempt to in-
fluence our internal business policies through the imposition of restrictive and
discriminatory measures.

We do not believe that our free marketing activities should be subjected to
such pressures, enabling foreign governments to utilize our company as a
tool in the furtherance of their own foreign policies.

By the Congress providing that all U.S. business firms be prohibited from
taking any action, including the furnishing of information or the signing of
agreements which would have the effect of supporting the restrictive trade
practices of one foreign nation against another foreign nation friendly to the
United States, all American firms are protected from an unwarranted intrusion
and disruptive influence upon the formulation of their oversea business practices.

The bill before this committee simply assures all American businessmen of
the backing of the U.S. Government in their refusal to wittingly become a
party to any practice by a foreign government that might be considered ad-
verse to another foreign nation that is friendly to the United States.

This safeguard, permits American businessmen doing business overseas, the
assurance that they will not be placed at a competitive disadvantage in re-
gisting attempts toward political involvement in the affairs of foreign nations.

As I said at the outset, our interest is in the promotion of foreign trade and
the encouragement of free enterprise in free markets. We are not concerned
with and do not intend ever to become a party to any of the political affairs
of the nations in which we do business.

The enactment of this legislation will guarantee all American businessmen
that they can continue to promote oversea trade free of such political involve-
ment. We support this measure and respectfully urge this committee to give
it its favorable consideration.

STATEMENT OF JOEL R. JACOBSON, PRESIDENT, NEW JERSEY
STATE INDUSTRIAL UNION COUNCIL OF AFI-CIO

Mr. Asarey. Mr. Jacobson?

Mr. Jacosson. Thank you, sir. I have a very brief statement to
submit. I will present a full statement to the committee later on.

Mr. Asuiey. Your full statement will appear with the others at
that point in the record.

Mr. Jacosson. My name is Joel R. Jacobson. I am president of
the New Jersey State Industrial Union Council of the AFL-CIO.
I am particularly grateful for this opportunity to appear before this
subcommittee, particularly in the presence of Mrs. Dwyer of New
Jersey and Mr. McGrath of New Jersey, whom we consider to be a
fine example of New Jersey’s bipartisan congressional diligence.

I speak as a trade unionist, not as a businessman. I am happy to
point out that unlike any myths that have been spread, there is no
Hatfield-McCoy feud between businessmen and labor where we shoot
each other on sight. As a matter of fact, I am happy to appear as a
trade union leader in support of the statements presented by business-
men, and as a trade union leader of some 25 years’ experience, I
consider there are three reasons to support this particular amendment.
I would like to take about 1 minute on each of the reasons:

The first is moral, the second political, the third is economie.

I find that the U.S. policy is highly inconsistent and inflicts a double
standard. As a trade unionist, I feel this somewhat strongly, because
the United States imposes restrictions upon American workers in its
domestic policies, that it is unwilling to impose upon hostile nations
in its foreign polices. I speak to you modestly as an expert upon the
Taft-Hartley law. The Taft-Hartley law prohibits workers from pur-
suing secondary boycotts as a domestic trade union activity. But the
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State Department refuses to support legislation to curtail, and thereby,
Tinfer it does support the secondary boycott instituted by Arab nations
against any American firms which maintain commercial relations with
Israel. This is not the time to discuss the repeal of the Taft-Hartley
law, but it does appear important to me to point out that we should be
consistent.

Mr. Asurey. I do not think you want to pay that price for con-
sistency.

Mr. JacoesoN. We have a moral objection to a policy which punishes
not the evildoer but the victim. The refusal to enact the antiboycott
legislation would be such an instance. I would like to call on one of
our wise old trade union leaders to point up what I am trying to say.
The policy here is a classic repudiation of the wise advice which Samuel
Gompers passed on to the trade union movement at the beginning of
the century. The State Department seems to be intent upon the polic
of reward your enemies and punish your friends. The policy 1t fol-
lows in this instance bolsters the predatory purposes of the United
Arab Republic, a hostile nation which is friendly to the Communist
bloc and imposes sanctions and hardships against Israel, a friendly
nation which is hostile to the Comunist bloc. It appears to me to
be highly inconsistent with the other positions taken by our U.S. Gov-
ernment, where we are not neutral in the face of evil in Saigon or
Santo Domingo. Why should we be neutral here? I submit if it is
proper and moral and right to confront evil in the Far East, it is
equally moral and right to confront evil in the Middle East.

I would like to take a minute to discuss the economic effects upon us
as trade union leaders, workers, and as members of the American
community. The primary reason for a trade union’s existence is the
interest of its members; and that means jobs. In our State of New
Jersey, we have some severe problems caused by the migration of in-
dustry from our State to low-wage areas of our Nation. Other prob-
lems of unemployment have been caused by automation.

The need for industry and jobs, of course, is a joint mutual problem
that T am happy to associate with businessmen. It requires the ex-
pansion of markets to provide jobs, and as a matter of principle, the
trade union movement has always opposed the “Buy American” cam-
paigns, despite the fact that it has a very demagogic and sometimes
popular appeal. We reject it because we reject the principle of isola-
tionism, both on a political and economic basis, and as a matter of
sound practical business. We gain more from our foreign trade than
we lose.

T would like to point out that the impact of this boycott is to eause
a situation precisely the reverse, and that this will adversely affect
jobs. Throughout this city today, there are hundreds of trade union
leaders from the Seamen’s Union who are picketing various agencies
of the Government in protest of the maritime industries’ actions with
regard to American-flag ships. I would point out that the impact
of this boycott also adversely affects the use of American-flag ships
and therefore, of course, economic opportunities for American workers
to work. I would ask you gentlemen and lady of the Congress to
question the wisdom of a subsidy of $200 billion annually, or a total
of $114 billion since the program started, for subsidies to American
ships if you on the other hand support policies which would make it
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more difficult for American ships to ply the seas and for American
workers to work on them. In New Jersey, there are a large number
of chemical, pharmaceutical, and petroleum plants that cannot sell
to a steady customer today, Israel, because of this boycott. This again
affects the employment opportunities of our members.

Furthermore, New Jersey is entitled to a foreign trade zone, and
efforts are being generated to achieve this particular goal within our
State. But if the agents for Israel goods using the zone were to be
subject to the Arab 'i)oycott, the entire zone could be blacklisted as a
result of this boycott.

So I want to join with the representatives of business here to indi-
cate to you that as a trade union matter and as an American matter,
it is our opinion that this particular amendment should be passed.

Thank you very much.

Mr. Asmrey. Thank you very much for your very precise state-
ment, Mr. Jacobson.

Mr. Glasser?

STATEMENT OF HAROLD GLASSER, VICE PRESIDENT AND
SECRETARY, KAYSER-ROTH CORP.

Mr. Grasser. My name is Harold Glasser. I am vice president and
secretarg'eof the Kayser-Roth Corp. I appreciate this opportunity to
appear before the Subcommittee on International Trade of the Bank-
ing and Currency Committee in support of H.R. 627 and companion
bills, to amend sections 2 and 3(a) ofp the Export Control Act of 1949,

I would like to say initially that the success of the Kayser-Roth
Corp. is in itself a tribute to American democracy and opportunity,
and interestingly, we actually do not do business with Israel, although
we do some business with members of the Arab bloc. We feel that
it is a matter of obligation for American companies to support the
principles upon which our way of life is founded and that is the reason
I appear here today. The enactment of this bill into law will help
put an end to practices which affect the ability of U.S. companies, such
as Kayser-Roth Corp., to engage in foreign commercial activities.
These practices are diametrically opposed to principles of freedom
historically supported by the United States.

The proposed bill would prevent the discriminatory practices exem-
plified by the Arab boycott of Israel. In furtherance of its boycott,
Arab States have required companies trading with them to furnish
information with respect to their commercial dealings with Israel.
The purpose is to discriminate against companies having commercial
ties with Israel, or by the threat of loss of trade, to intimidate such
companies into ending their commercial ties with Israel.

The proposed bill would frustrate the ability of the Arab States to
use such threats against American companies for the purpose of en-
foxitiing a discriminatory boycott against Israel and other countries, as
well.

This result would be beneficial to all American companies, enabling
them to engage in commercial activities free of intimidation.

It might be argued that the proposed bill should not be enacted since
this country engages in restrictive trade practices against Communist
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countries, particularly Cuba and China. It should be noted, however,
that U.S. trade restrictions only apply to domestic products and com-
panies, and are not intended, nor do they apply, to foreign companies
or foreign products. This is evidenced by the fact that the U.S. pro-
hibition of trade with Cuba has not prevented Canadian, English, and
companies of other countries from dealing with Cuba. The prohibi-
tion of the Arab States is not limited to Arab nationals and prod-
ucts, but applies to foreign nationals and products.

To the extent that the policy of the United States as disclosed by
the proposed bill has the effect of reducing or eliminating restrictive
trade practices of the type followed by the Arab States, then, in
addition to permitting free commercial activities, the bill will sub-
stantially advance American principles of freedom and in turn, our
goal of world peace. Thank you.

Mr. Asarey. Thank you, very much, Mr. Glasser. Mr. Weinstein ¢

STATEMENT OF AARON M. WEINSTEIN, BLOCK DRUG CO., JERSEY
CITY, N.J.

Mr. WeinsteIN. I will take 1 minute. We are engaged in the
manufacture and distribution of drug and pharmaceutical products
and specialty products for dental health, with our main plant in Jersey
City. We have other plants in Memphis, England, Canada, and
Belgium.

Our business has been based on the age-old principle of creating a
demand for our products and supplying the goods to fill the demand.
We do business with virtually every country in the world.

In doing business with the so-called Arab bloc nations, we have for
many years been compelled to sign certificates or swear to certifications
that our products were not, of Israeli origin. Making this mere state-
ment of fact would cause us no difficulty since it is a true statement of
fact. The origin of our products is the United States of America.

However, when the requirement for such a certification is, in fact,
a weapon to be used by one party to a controversy to assault economi-
cally and politically the other party to that controversy, we literally
become an accessory to that assault by signing these certifications.

As American business people, we should not have to do this.

Thank you.

(The complete statement of Mr. Weinstein follows:)

STATEMENT OF AArRON M, WEINSTEIN, Brock DrRue Co., NEw JERSEY, N.J.

Mr. Chairman, members of the committee, thank you for giving me the
opportunity to appear before you in support of the proposed legislation presently
before Congress which would, in effect, uphold the dignity of American com-
panies which do international business.

Block Drug Co., Inc., of which I am vice president, has been established for
over 60 years and is engaged in the manufacture and distribution of drug and
pharmaceutical products and specialty products for dental health. Our main
plant is located in Jersey City and we have manufacturing plants in Memphis.
England, Canada, and Belgium. OQur products are sold in virtually every country
in the world.

Naturally, many of our products in foreign markets are in competition with
similar products of both U.S. and foreign origin but in this respect, the situation
is not unique. Our foreign business has been built on the age-old principle of

creating a demand for our products and then supplying the goods to fill that
demand.
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In our normal international trade practices, we do not object at all to furnish-
1ing certifications of origin. Any importing country is entitled to reasonable
‘assurances 4s to the country of origin of its imported products and of the full
identity of the manufacturer. -

In doing business with the so-called Arab bloc nations, we have for many years
been compelled to sign certificates or swear to certifications that our products
were not of Israeli origin. Making this mere statement of fact would cause us
no difficulty since it is a true statement of fact. The origin of our products is
the United States of America.

However, when the requirement for such a certification is, in fact, a weapon
to be used by one party to a controversy to assault economically and politically
the other party to that controversy, we literally become an accessory to that
assault by signing these certifications. We should not be placed in this position.
Political difficulties between nations can and should be resolved by established
orderly procedures. As American business people, we should not be compelled,
with the sanction of our own Government, to become a party to this controversy.

The pending legislation would achieve the purpose of removing the dilemma
which we face each time we ship goods which require this negative certification.
All we, as American business people seek, is an assurance from our own Gov-
ernment that we need only observe the normally accepted practices of inter-
national trade. Comparatively, our business is a small one and we stand to
gain from this legislation. In refusing to comply with boycoit demands, we
could fall back on this Government regulation as our reason for refusal.

The proposed regulation would remove the requirement imposed on us by
foreign nations to do something we do not want to do for the privilege of
maintaining our right, as American business people, to do an international busi-
ness on our products.

Mr. AsHLEY. At this point, I think it would be appropriate to have
.questioning from the members of the subcommittee to any member
of the panel he may wish to question.

Mr. Halpern?

Mr. Hareern. I will temporarily yield to our distinguished col-
league from Rhode Island.

Mr. St GermaiN. Thank you.

Mr. Fain, you, I think, are familiar with the testimony that has
been presented by previous witnesses and I would ask you a few
questions on that testimony rather than that which you gave this
morning, which I think was very clearcut and very demonstrative.

First, in your opinion, would the adoption of the amendment. in-
tensify the boycott ?

Mr. Fain. This, gentlenien, is a matter of opinion that can be partly
'based on general principles and partly on fact. The general principle
is that nations and firms trade for benefit, they do not trade for emo-
tion and sentiment. The Arab countries deal with American firmns
because it is to their benefit to deal with them and they try to prevent
these firms from dealing with Israel so that Israel does not get a com-
parable benefit. Ifthe Arab firms did not want to deal with Americans
at all, they are not required to deal with us; they deal with us because
they want to. The proof of this has been well documented in the
booklet which I referred to before, which is available to all the mem-
bers of this committee. A number of firms, particularly large ones,
putstandingly, of course, the Chase National Bank, Hilton Hotels,
Sheraton Hotels, have defied openly the boycott and have made let-
ters public, and are still doing business with the Arab bloc. We know
that this thing is sometimes carried to extremes. The Arab bloc re-
eently tried to boycott Prince Philip and when it was called to their
httention that this was rather a silly thing to do, they apologized.
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I think there is another example that is related to this. It isthatof -
Aramco, the Arabian-American Oil Co. The Arabian-American
Oil Co., as you all know, does considerable work on the Arabian
Peninsula, and for years—and these facts were uncovered by the New
York Commission on Human Rights—they not only did not permit or
seek Jewish employees for possible service in the Arabian Peninsula,
but they screened out Jewish employees from their New York offices
even though these were ordinary employees who it would be unlikely
would ever be sent to the Arabian Peninsula. They did this under pres-
sure, a boycotting pressure of the Arab States, directed against not
Israelis but Jews. When the New York State Commission found these
things to be the facts, they ruled and Aramco, I am told, agreed, first
that they would not ask about religion and would not screen out Jewish
employees, either for the New York office or for possible service on
the Arabian Peninsula, but that if the Arab State involved refused to
give the visa, that would be the jurisdiction of the Arab State, but that
Aramco, the company operating in New York City, would not act as
an agent of a foreign power by screening out people on the basis of
religion. . .

We all know that there has been no deterioration in the relationships
betiveen Aramco and those countries; for the reason that these coun-
tries need Aramco.

I think that if the Arab States, who are part of the boycott league,
had other means of intensifying the boycott, they would intensify it.
They would not wait for this Congress to pass this simple bill to in-
tensify the boycott.

Mr. St GeraaiN. Second, and any of you can address yourself to
this question, because I think it is important for the information of the
committee members—how would the passage or the adoption of this
amendment be effective in protecting our U.S. businessmen ?

Miss BrRaMLETTE. Really, I am not well versed in all these political
things, but I do know that it is wrong not to be able to buy where you
want, where you can get the best merchandise, and where you can sell it
at a profit. T think that in my case, my business in Israel has been
profitable and pleasant and I want to continue it, as I stated in this
letter. I think it is more of a moral problem with me than anything
else—at least, that is what I understand best, It is a strife that they
have over there between the countries.

Mr. St Germaix. We realize that. However, I think the important
point or question is, the argument has been made by opponents of this
amendment that should the amendment be adopted a certain freedom
of choice which they say now exists would then be eliminated totally
and completely and as a result thereof, this would work more of a
hardship on our American businessmen.

Mr. Faix. The purpose of the amendment obviously, Mr. St Ger-
main, is to take away from the American businessmen that pressure
that he has to make a choice between one or the other, and give him the
opportunity of doing business with both, which is the way American
business has always been conducted.

But let me make it clear, because at yesterday’s hearing there seemed
to be misunderstanding. There seemed to be a misunderstanding that
if this bill—when this bill will be passed, American businessmen will
not be able to trade with the Arab countries. Well, this is nobody’s
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intention ; and there is no reason why they should not trade with the
Arab countries unless the Arab countries on their own simply want to
cut off all trade with all American business, and that is a highly un-
likely situation.

But the whole purpose of this bill is to take the American business-
man away from this dilemma, where he has to say, “I have to give
up some business”—and put him in the position where he can say: “No-
body is going to sandbag me; I am going to be able to do business with
both sides.”

Mr. St GerMaIN. I believe Mr. Dreyer wishes to address himself
to this.

Mr. Drever. 1 think I am just going to be substantially repeating
Mr. Fain. But I would just like to say that it is my understanding that
the United States has always espoused a free enterprise, free com-
petitive situation and I think our company and every other company
represented here wants to compete on the basis of the quality of our
merchandise, the price at which we sell it, the service which we can
render a potential customer. We do not want to be judged by our re-
Jationship with Israel or any other country.

Mr. St GeramaiN. Lastly, Mr. Chairman, the Department of Com-
merce and the State Department both had witnesses appear before the
committee. In both instances, both Departments agreed that the par-
ticular questionnaires involved and certificates required are immoral,
they are despicable and everything else. And yet, they have appeared
before us and testified against the adoption of this amendment. I
would ask the businessmen here today——and parenthetically, I think
I should add that they also testified that to the best of their knowledge,
there were no business people who wished the adoption or desired that
this amendment be adopted. I think that the panel here today con-
tradicts this particular contention.

However, going back to the fact that they all abhor, both agencies
abhor the situation, if that be the case, and considering the arguments
that have been made, would anyone care to comment on this point?
That is, why, really and truly, are these agencies or departmments in
opposition to this amendment ?

Mr. Gerrys. Would the gentleman yield ¢

Mr. St GErmaIN. Yes.

Mr. Gerrys. Under the theory you are talking about, why should
we not abhor all the immoral practices of all the countries of the
world? Why should we not sit in the Congress of the United States
andk]leegislate against the immoral practices of every country in the
world ?

Mr. St Germain. I think we make our position clear in just about
each and every instance.

Mr. Asarey. Would the gentleman yield ¢

Mr. St Geraain. Certainly.

Mr. Asurey. I think we can discuss that between us in executive
session and will undoubtedly do so—discuss our own views with re-
spect to this problem. I would think, my good friend from Rhode
Island, whom we so highly respect, when we ask members of the panel
if they would care to comment on why the State Department or the
Department of Commerce takes the position it does, it seems to me we
are asking them to impute motives and reasons and rationale that is

48-042—65—-—16
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perhaps outside their scope. They are perfectly competent to describe:-
their own motive, or motives, but I think they might feel they are not.
quite competent to answer the question you put to them.

Mr. St GerMaIN. That is perhaps so, Mr. Chairman. However,.
when we go.back to the testimony by those departments, as I recall it,
they were speaking for the American businessmen and here we have. .
the American businessman. Perhaps they in their experience might
know of some reasons that have not been brought out or that we are
not aware of, since we are not engaged in this problem. :

Mr. Asnrey. I think you are entirely right on that. I think if they
care to direct their comments on that part of the testimony, they may.

Mr. St Germain. Mr. Masters? -

Mr. MasTers. Sir, when we came down a fortnight ago to call on
Secretary Connor and explain the bill and ask for support, the day
following that meeting, Mr. Fain and I had a private session with
two officials of the State Department. Inthat session on which I have
notes, we explained to them that the last thing in the world that we .
would propose is anything that would be onerous or burdensome to
the administration ; that our purpose, besides giving aid to business-
men, was to provide a boom, not a burden to the Department of State
and the Department of Commerce. In this way they have said on sev-
eral occasions that they are concerned when American businessmen;
such as, we come to them with these questionnaires and say, “What
do we do now; will you give usadvice?”’ The official advice has always
been : We neither condone nor like the boycott as it is practiced against
Islrfael. But we cannot advise you; you have to work this out for your-
self.

We felt that passage of this measure would put a “return to sender™
on every questionnaire, every affidavit, every mechanic of any boycott.
office. This is not an anti-Arab bill as many people try to interpret it.
This is a pro-American bill, A probusiness, a prolabor, a procitizen
bill. There is no malice against the Arab States in this.

But it seems to me it would be of great help to the State and Com-
merce Departments to be able to advise people asking about how to
treat the questionnaires. Under the Export Control Act, you can say
“Sorry, I would like to help you, but this is against the policies of our
Government,” and send the questionnaire back. We hope that with
the pa»ssa%e of this act they will stop sending the questionnaires, stop
wasting the postage, and American businessmen will be free to do what
they like.

1\%1‘. AsHLEY. Do any members of the panel who have not been heard
from care to comment.

Goahead, Mr. Fain. - :

Mr. Fain. At that same conference at the State Department 2 weeks
ago, Mr. Masters asked the people there whether they had received
any complaints from the Arab country embassies about this pending
legislation and we were told that none had been received, which we
were all pleased to learn. But while it is true as Mr. Masters has just
said that this is not an anti-Arab bill but a pro-American business
bill, it probably lingers in the minds of people who have learned to be
very sensitive to implications and involvements, such as the people in
the State Department, that it may be interpreted as an anti-Arab bill
by some and, therefore, it might create some sensitivity in their nego-
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tiations and discussions on other matters with members of delegations
from Arab States. . L

I would like to suggest something that I suggest not in a whimsical
vein but with an unusual approach, not strictly business, but I think
which might have some pertinence here. The people of the State
Department are in a sensitive position, more than perhaps the people
at Commerce, because they are dealing with everybody and want to
'be friends with everybody. In the 12th century, there was a great
religious philosopher, Maimonides, and his two principal works, which
very few people take the trouble to read thoroughly, contain remarks
which other religious philosophers found hard to understand. The
‘best explanation has been that Maimonides wrote two ways. He was
a Jewish philosopher and was writing in Arab countries in Arabic
and was writing for the common people, not for the intelligentsia, so
he had to tailor his writing to the common people of Judaism, who
were not the intelligensia, and the general Arabic community. Soé
the analysis that has been made by modern scholars is that Maimonides
wrote in two ways: he wrote so that he who runs and reads will not
be offended at Maimonides, but that the real meaning of what Mai-
monides wrote would be known only to those deep scholars who could
see through it. :

This I assure you, Mr. Chairman, and lady and gentlemen, I am not
creating. This is a.philosophical-religious eriticism of Maimonides’
work. Dut my sincere hope is that the position of the State Department
is this: My sincere hope is that they would like very much in their
hearts to see this bill passed but that they are in a difficult position

Mr. CaBeLy. Mr. (E,)hairman, that is ex parte speculation. I do not,
believe it is pertinent to this inquiry.

Mr. Fain, Oh, absolutely.

Mr. Asuiey. He is giving his opinion, Mr. Cabell. .

Mr. Fain. It is strictly my opinion. I have not discussed this with
anybody at any time. I am sayving this now for the first time. I have
never discussed this. I would hope——

Mr. Asmiey. If the gentleman would withdraw his statement?

Mr. Capern. I think he hopes that they were and not have reason
to believe that they are.

Mr. Fain. No, I would hope. I have no reason to believe; they
have not told me that they find themselves in a position where this
is the politic and tactical thing to do. Yet Congress has the right to
‘overrule them. It may even be that if Congress does overrule them it
may even be saving them from embarrassment.

Mr. AsaLey. We like to save the administration from time to time,
Mr. Fain, and do it with some regularity, I think.

Mr. Faix. You havein the past,sir; I know.

Mr. Asurey. I have a question I would like to put to Mr. Dreyer.

The situation that you describe is an interesting one. Your firm
started as a very small one some years ago and grew in a most re-
spectable fashion. It began to do business with Israel concerns.
You received several years ago a letter from the 'Arab League to
which you did not respond. You have continued your commercial
relationships with Israel concerns. You now find yourself in a posi-
tion of having a commercial venture in an Arab State—-—

Mr. DreYer. Moslem state, not Arab.
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Mr. Asuiey. Not in the Arab League, but in a Mohammedan
country ?

Mr. Drever. Yes. ‘

Mr. AsaLey. And you say you are walking on eggshells a bit. If
this legi@slation is passed, you will still be walking on eggshells, will

ou not
7 Mr. Drever. Yes; I think in a sense, except that it will not be as
much of an instrument against us as it exists now, with our name being
gublic]y proclaimed as being blacklisted by the Arab League. If this
lacklist is eliminated, it won’t be flaunted in front of Moslem
countries,

Mr. Asurey. The question is—the real point is: Does this legisla-
tion go to the blacklist ?

Mr. Drever. I beg your pardon?

Mr. Asurey. The legislation before us would in no way, nor could
it, nor does it have as its objective, the elimination of the blacklist.
Isthisnot true?

Mr. Drever. I would say inevitably, as you prevent additional
names going on the blacklist, the blacklist would then become anti-
quated and so inaccurate as to become meaningless.

Mr. AsuLey. The meaning of the boycott 1s quite clear to us all. It
stems from the hatred of the Arab States for the State of Israel. If
this legislation passes, the hatreds will not thereby be diminished. Is
this not true?

Mr. Drever. Yes, sir; but the blacklist will not remain a matter so
much of public record and note,

Mr. Asurey. But the fact is that the Arab League does know of
your transactions with Israel. Isthisnotso?

Mr. Dreyer. It is.

Mr. AsaLeEY. And knowing that you are engaged in commercial
ventures with Israel concerns, would you not suppose that they would
continue their efforts against you insofar as their influence can be
brought to bear ?

Mr. Drever. I think, respectfully, it is a matter of publicity rather
than a matter of fact. The knowledge of our deing business with
Israel might be possessed in some file in Damascus. But as long as this
is not made a matter of circulation and publication, which it probably
would not be a year or two hence as no new names were added and
mames possibly might be deleted which are presently on there, I think
the whole effectiveness and the whole accuracy of the list would dimin-
ish to the point where it could no longer be used as a tool.

Mr. AsuLeY. Let me ask a hypothetical question: What if you had
an opportunity to enter into a commercial venture with an Arab
State that was tenfold in terms of your participation in your ventures
with Israel concerns? Would you like to be barred by law from mak-
ing the decision to enter into the Arab transaction rather than the
Israel transaction ? -

Mr. Drever. I think you are asking me if I beat my wife. I do
not think the effect of passing this law would be at all relevant in
that regard. .

- Mr. Asaiey. Now, I did not add one more ingredient. Supposing
you were approached—and we still keep the same factual hypothesis;
that is, that the volume would be tenfold in terms of your participa-
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tion with the Arab venture as contrasted with the Israeli. But, and
suppose you—here is the new factor—suppose you were approached
by someone in the Arab League and they said: “Look, your transac-
tions with Israel are a matter of record; you must choose between
doing business with the Arab country or the companies in Israel.”
Would you like to be barred by law from choosing in favor of the
Arab transaction ?

Mr. Drever. The answer is a very clear and emphatic “No.” But I
completely lose the relevance to the subject under discussion. I do
not see that the law is going to do that.

Mr. Asurey. The amendment that we are addressing our attention
to reads as follows:

Such rules and regulations shall prohibit, in furtherance of the policy set forth
in the last paragraph of section 2, the taking of any action, including the fur-
nishing of information or the signing of agreements, by domestic concerns en-
gaged in the export of articles, materials, or supplies, including technical data,
from the United States which have the effect of furthering or supporting the
restrictive trade practices or boycotts fostered or imposed by any foreign country
against another country friendly to the United States.

My thought is simply when we say “any action,” that decisions, on
the hypothetical situation I described, would constitute an action and
would, therefore, be prohibited by law.

Mr. DrevEr. 1 see your point very clearly now. I think the record
has been clearly established by testimony of other gentlemen here that
this has not been the effect. Companies such as Hilton, Sheraton,
Goodyear—I do not remember all of them off the top of my head—
have all refused to give the statement to the Arab countries and are
continuing to do business there. So this refusal as a matter of law
would not bar anybody from doing business in the Arab countries.

Mr. Asmrey. I am not talking—let’s strike out the language that
has been relating to the furnishing of information. Then we find that
the amendment reads as follows:

Such rules and regulations shall prohibit, in furtherance of the policy set
forth in the last paragraph of section 2, the taking of any action by domestic
concerns engaged in the export of articles, materials, or supplies, including tech-
nical data, from the United States which have the effect of furthering or sup-
porting the restrictive trade practices or boycotts fostered or imposed by any
foreign country against another country friendly to the United States.

Now, my point is that regardless of the furnishing of the informa-
tion, if somebody were to approach you representing the Arab League
and say, “You make your decision as to where you wish to trade; if
you trade with Israel, then forget the order which was tenfold in vol-
ume, because we will not have this.” Now, do you want to be barred
by law under these circumstances—and again I say this has nothing to
do with the furnishing of information. They have just said to you,
“You make your choice.” Do you want to be barred by law from
making that choice?

Mr. DreYEr. The answer is “No.”

Mr. Asarey. Then you would suggest a change in this language?

Mr. Dreyer. Istill do not see the relevancy.

Mr. GrLasser., Mr. Chairman, may Irespond tothat?

Mr. AsHLEY. You certainly may.

Mr. Grasser. I think that the proposal in itself would be an illegal
proposal. To begin with, an American company that would be trading
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with the Arab bloc, and with other countries as well, has nothing in
common in trade with the Arab countries and, say, with Israel and
Greece or any other country. I think it would be highly improper for
8 particular company to say that the price of doing business with us
is an abstention of business with somebody else.

* Mr. AsuLey. There is nothing in American law that prohibits this,
isthere, Mr. Glasser ?

Mr. Grasser. There may not be anything specific in American law,
but there are some phases of the extension of antitrust activities into
the field of foreign trade which might very well run afoul of that
particular point.

But apart from that, I think that if you start with a premise which
in itself is fallacious, you can come out to any conclusion you want.
By saying that you are denying American businessmen the oppor-
tunity of making a choice by presenting him with something which is
improper in the first instance is to create a situation where you can-
not get a responsive answer.

I think that the answer must be that if an Arab country says that
the price of doing business with us is that you cannot do business with
somebody else, a law prohibiting a response to that kind of question
does not deny the American businessman the freedom of choice. He
is being denied the freedom of choice in the first instance.

Mr. Asmrey. I know, nobody is denying impropriety, and I did not
mean to suggest in my hypothetical question that this was a proper
thing for the representative of the country to do.

Mr. Grasser. I think your point is that the American businessman
by virtue of the language of this bill would be denied the freedom of
choice. I say that the question propounded to him by the Arab country
is a denial of free choice in the first instance. I do not think it is im-
proper to have this bill say that an American businessman should not
respond to such a question on the grounds that it is a proper question
under the Constitution of this country.

Mr. Asuiey. As T put the question, he would have the right to
refuse the offer.

Mr. Grasser. And that would prevent a foreign country from put-
ting that type of question to him. Yes, I think thisserves the purpose
of American business.

Mr. Asurey. All T wanted was the sense of the business representa-
tives here as to whether or not—in the first place, I want the language
understood.

Mr. Grasser. We understand it.

Mr. Asurey. I have gotten your sense, and I have also gotten Mr.
Dreyer’s.

Mr. Grasser. I do not think Mr. Dreyer quite understood the impli-
cations of the question. I think if he were to reflect on it now, he would
agree with the position I have taken.

Mr. Asaiey. Mr. Halpern?

Mr. Haveern. Mr. Chairman, first T would like to express a view
relative to a point that came up earlier in the colloquy this morning,
that we cannot act to stop immoralitv when it exists in all countries,
I hope, of course, through onr own standards, that we can set an ex-
ample of justice and morality for all countries. But we are not legis-
lating morality in foreign countries. We are legislating the effect of a
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flagrant case of foreign immorality on our own domestic scene. That
1s within our own constitutional rights and our own obligation to do
80. I just wanted to get that point in.

I would like to direct a question, if I may, to Mr. Rabb. Having
‘been identified with the administrative branch of our Government, do
you feel that this is purely a matter of the U.S. concern for the Ameri-
can businessman and should looked at in the text of a domestic com-
mercial issue consistent with our overall national policy to promote
free trade? :

Mr. Rase. I would say “definitely yes” to what you have put to me
-as a question. This is an American domestic matter, and I think that
we are beginning to lose sight of the fact that what we want to do
is to protect the American businessman from becoming involved in a
foreign economic war. He is in the middle. He is being asked for
‘information which, under ordinary circumstances, he would reject
withont anv hesitation whatsover. However, when presented with
this either lack of sophistication or fear or the rest of it, a decision is
‘being made for him.

I would like to tell you that the businessmen that I have been in
touch with, and there have been many big ones in this country as well
as small ones, have indicated that they want action on this amend-
ment because of American domestic policy. I can give you just
‘this brief statement which I have been authorized to make from For-
Test E. Behm, the president of Corning Glass International. He said
he wanted to notify me that Corning Glass Works is wholeheartedly
in support of this measure:

This bill would be an appropriate measure to demonstrate that the United
‘States will not condone programs where the foreign policy of any government
is pursued by threat and intimidation of private citizens of this country.

If this fact is not overlooked we have the essence of what is involved
over here, an attempt to give the American businessman a feeling of
'security that he should not be plunged in the midst of outside activi-
ties. Voluntary action on his part can be taken no matter what ques-
tionnaires are given to him. He can make the choice he wants to make.
But if this particular bill passes, he has the answer to foreign countries
‘that seek to obtain from information that he should not give.

Mr. Havrern. Do you feel, Mr. Rabb, that the excutive branch has
been effective in thwarting this boycott or that there is any hope that
it could do so?
~ Mr. Rass. I have a great deal of sympathy for the position of the
executive offices, because once upon a time I was involved with the
executive department. I know how concerned they must be over this
bill, because morally the advantages all rest with the bill. But they
have to try to make a stand for this position. I have great sympathy
for them.

_ However, I believe that this amendment should be passed and that
the administration will probably find it an advantage also if it were
to be passed.

Mr. HarrerN. Do you feel this can be accomplished without such
Jegislation as we seek, which has been proposed, and which this com-
mittee is considering. o
. Mr. Rags. I think it cannot be accomplished without this type of
legislation. This is a first step toward thwarting the boycott. Ob-
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viously, the Arab nations will go on doing what they want to do in
connection with the boycott andg; of course, they have a perfect right
to pursue any policy they desire to pursue. We are talking about
what they ask of Americans and when they pressure American busi-
nessmen, it is appropriate to have the answer in the form of this bill
which will protect and safeguard American interests.

Mr. Havpern. And you feel, do you, that the provisions of this pro-
posed amendment appropriately belong in the Export Control Act?

Mr. Raes. I have not the slightest doubt about it. This is exactly
the place where it should be.

Mr. Havpern. Thank you, Mr. Rabb.

I would like to direct a question to Mr, Glasser if I may, especially
since you gave such very interesting testimony this morning, mention-
ing that you do, or the firm you represent does, some trade with Arabs
and does none with Israel. Now, administration officials say that this
kind of an amendment could hamper the U.S. trade with the Arabs.
Do you agree?

Mr. Gurasser. I do not think that it will hamper trade with the
Arab countries at all.  All that it will do will be to prevent them from
asking questions that they should not be asking in the first place.
They trade with us because it is a matter of convenience for them to
trade with us. If it continues to be a matter of convenience for them
to trade with us, they will continue to trade.

Mr. Havpern. I feel the same way, Mr. Glasser, but I wanted to
hear an expression. If anybody else has any views on that particular
subject, we would certainly welcome hearing from them.

Now, I have one other question to direct to the entire panel——

Mr. Gerrys. Would the gentleman yield ?

Mr. HaLpErN. Yes.

Mr. Gerrys. Would that not be true whether this legislation is
passed or not, Mr. Glasser?

Mr. GQLASSER. That it is a matter of convenience for them to trade
with us?

Mr. Gerrys. Yes, and if it is a matter of convenience, that they will
continue to trade with us.

Mr. Grasser. I think it is not a question so much of whether they
will continue to trade with us as a matter of their convenience. I
think it is also a question of what type of difficulties and problems do
we create for the American businessman, what kind of handicaps do
we let him be subject to, and our own principles, as I said in my state-
ment a little earlier today, our own principles upon which we operate.

Mr. Gerrys. Would you not just ignore the questionnaires and in-
formation queries and 1f it is convenient for them to trade with you,
they will trade with you?

Mr. Grasser. I do not think we can run that risk.

There was a statement that I heard which I would like to repeat.
It had to do with the question about people doing things voluntarily.
Someone once commented that the man who walks the gangplank with
a sword at his back voluntarily jumps into the water. The point is
that he really does not have much choice, does he, and his decision to
jump is predicated upon a lack of other alternatives.

I think in this particular sphere, a company that would answer these
questions, merely acting on the premise that they have nothing to
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lose because they really do not buy anything in Israel; they do not
have any stock in an Israel company, and they do not do any of the
long list of things which appeared in one of the letters; this company
is happy to foster an environment which someday might create the
very kind of situation they would like to avoid.

Mr. GerTys. Are you doing business with Arab States now ¢

Mr. Grasser. We would not complete any such certificate.

Mr. Gerrys. Well, but I want you to tell me what is the whole truth.
They are doing business with you whether you sign that statement
or not because they want to do business with you, are they not?

Mr. Grasser. I might say, sir, that there might be an excellent
chance that after this hearing today, we might not be doing business
with them. '

Mr. Gerrys. Iadmire your fortitude in saying:

If you cannot do business on my terms, we will not do business with you;
we do not want you as a customer.

I think all American businessmen can say that to the Arab States.

Mr. Grasser. I do not think we should suggest an American com-
pany to risk that they might or might not have that type of situation.
S Mr. Gerrys. It is done every day in free enterprise in the United

tates.

Mr. GLasser. What is done every day in free enterprise ¢

Mr. Gerrys. You say if you are going to trade with so and so, I am
not going to trade with you.

Mr. Grasser. We have never been faced with that situation. We
have never been told by anyone that the price of trading with them
isthat we should not trade with somebody else.

Mr. Gerrys. Well, I certainly have been.

Mr. Grasser. I would say that we have been more fortunate than

ou.
y Mr. Masters. In the Sherman Antitrust Act, article IT, it states
that any conspiracy in restraint of trade with any foreign nation—
I am not reading it entirely—is criminal and illegal.

Mr. Gerrys. Then we do not need this legislation.

Mr. Masters. I believe this legislation 1s needed, sir, to avoid har-
assment, I know of a company which had sold successfully to both
Israel and the Arab states and wants to continue doing so. But in
one of its contracts, it was faced with the Arab questionnaire which
that company would have liked to have been able to send back. Under
this legislation, it could have sent it back. However

Mr. Gerrys. Would the Arab states still do business with him?

'M}f' Masters. If their competitors also were sending it back, they
might——

Mr. Gerrys. You are not under the conception that this bill will
let thle Ignit,ed States say, the Arab states do so and so, so we have to
comply ?

Mr. Masrers. Yes, Mr. Gettys; but I got the feeling you felt it
would not make much difference if this bill were passed or not, and I
wanted to show you a case where I think it does. ’

This company went ahead, not caring to risk losing this big con-
tract, and signed this affidavit. But by signing the affidavit, they were
prevented from licensing in the future any of their products in Israel.
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It also restricted them in case they wanted to work on a contract in:
Israel which would involve some sort of an investment there.

You see, by signing this affidavit that they send you, it puts you in
a real bind. 4

Mr. Gerrys. Idonot see why you would bother to sign it.

Mr. Masters. Well, sir, you are in business to try to do as much
business as you can.

Mr. Gerrys. And if you do sign it, you have—you know you have:
agreed that you will not do business with somebody else.

Mr. Masters. We want our companies to do business with both.
sides, sir. We have embassies in all of these countries. Our trade
should be able to follow our flag. We should have no more restrictions
on our trade than we do on our embassies.

Mr. Gerrys. You put your own restriction on it if you sign it.

Mr. Masters. If you sign it, sir.

Mr. Gerrys. Yes; you agree that you will not trade with that
country.

Mr. MastErs. If this Congress will tell businessmen, you no longer
have to sign, and if all the questionnaires and affidavits go back, you
are going to give business great relief, sir.

Mr. Gerrys. If the American businessman would quit signing that
thing, people have to come over. They have to have our exports. So
if the American businessman will quit signing the thing, that solves
the question.

My, Masters. It would be grand if everybody would quit signing it,
but when you have a $10 or $15 million contract dangled before you,,
you cannot in all honesty to your stockholders ignore it.

Mr. Gerrys. You lead me to believe that you are doing this in behalf
of American businessmen, but a lot of American businessmen prob-
ably are not in accord with you, because they want to sign the thing
and do business; right ? _

Mr. Masters. Sir, I called perhaps a hundred businessmen in prep-
aration for these hearings, and I found not one, sir, who is nof in
accord with the purpose and intent of this legislation. I found many
who, because of the lack of legislation, because of their fear of being
hlucllisted, were not able to appear, did not feel in justice to their
stockholders that they could appear today.

Mr. Gerrys. I am not being arbitrary, you understand, I am just
trying to find out some things. I appreciate your very clarifying
statements.

Mr. Masters. 1am just trying to give you an answer, sir. I did not
mean to take so much time.

Thank you, sir.

Mr. Havperx. Mr. Chairman, I have one additional question which
I shall direct to the entire panel.

Mr. AsHiEY. I will say this for the benefit of the committee. We
must try to expedite the questioning, bacause we have tested the pa-
tience of our former Postmaster General to the breaking point, and I
would ho%)e that we would be able to conclude our questioning by 12:30
or so of this panel, so that we can hear the testimony of General Day.
We shall then adjourn for luncheon until 1:80, at which time the com-
mittee will go into executive session.
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Mr. Havrern. Mr. Chairman, I certainly want to compliment this
panel for the extremely enlightening, informative and well docu-
mented and, I hope, convincing testimony this morning. In my con-
cluding statement I would like to ask, Do any of you know of any feel-
ing among the American business community against this legislation ?

(No response.)

Mr. Haveern. Then it is safe to assume that there is no apparent
fear on the part of American business that this legislation would

-seriously thwart trade relations with the Arabs, and that to the con-
trary, I gather from your respective testimonies, it could broaden the
U.S. trade opportunities.

Now, I know Mr. Rabb is beckoning and obviously has some com-
ment to make.

Mr. Rase. Congressman Halpern, the organization which I serve as
president is a clearinghouse for businessmen throughout the United
States and part,icular]%’ on this one point. We have not received that
I can remember a single letter that opposed this particular legislation.
I cannot recall any conversations or discussions that we have had with
businessmen where there has been opposition voiced against this par-
ticular amendment. But I have seen and read and heard opinions
well in the hundreds to the effect that businessmen would like some
relief, and this was the form in which they would like it.

Mr. HavperN. Thank you, Mr. Rabb.

That. is all, Mr. Chairman.

Mr. AsarLey. Mr. Rabb, the statement you make is very persuasive
and I agree with it. It is most understandable that the American
businessmen should want relief. It is your judgment, of course, that
the proposed amendment would have no ill effect upon the volume of
commercial transactions with Israel?

Mr. Rage. Noj absolutely not. As a matter of fact, I think that it
would increase the amount of business transactions with Israel.

Mr, Asurey. The only thing that bothers me, if I may say so at this
late date, is that this might not be the case and that as a matter of
fact, well intentioned though the proponents of this legislation most
certainly are, the effect might be adverse to Israel, and instead of sim-
ply accepting the action of this Congress, the Arab League might in
fact intensify their boycott. They might use all other available means
of securing the information that is now produced by means of the
questionnaires and the affidavits. And were this true, and if it should
come to pass that this legislation is adopted, this indeed 1s the conse-
quence, then I think it would have a result that most certainly is not
contemplated by those of us who are most sympathetic to Israel and
to the efforts of a gallant country to hold her head up and to grow
from infancy into adolescence and into a full and mature and perma-
nent member of international society.

I would like to go for a moment to the intensity of the hatred that
has been manifested by the Arab nations and, based on the intensity
of that hatred that every day is articulated, I do find it difficult to
believe that the Arab boycott will cease and desist or that other efforts
will not be made to secure this information so that the boycott can
continue to be implemented more severely than it is today.

Mr. Rass. Mr. Chairman, may I respond? I must admit that what
you have said has considerable force and is very thoughtful indeed.
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‘The answer is not one that I can give you in a definitive way, because
-it is only & matter of judgment.

Mr. AsuLey. Itisconjectural,a matter of judgment.

_ Mr. Rass. It is a matter of conjecture. However, Mr. Chairman, I
have lived with this problem. Ithink I know the effect of it.

The greatest weapon that the Arab Boycott League has is this instru-
ment of obtaining information from Americans, from American busi-
nessmen and firms, and being able to use that information for their
own purposes. If we do not enact this into Jaw, we are saying in effect
to the businessmen and to the Arabs, “Go ahead, you are on your own;
you answer these questions or you suffer the consequences.”

There is no doubt in my mind that business with Israel will increase.
I said that what you had to say was thoughtful, it was good, and it
cannot be overlooked very quickly. But I know that from what I
have seen, commerce with Israel will increase.

But far more important than whether or not we have business with
Israel is what happens to the American businessman. That is my con-
cern. I would like business to increase with Israel and I think I said
in my statement that I would like business to increase with the Arab
countries. I do not want to have an economic war of this kind. I
think the United States will benefit if there is increased business every-
where. But the important point for us is where does the American
businessman come out? This is not so much a matter of concern for
the State Department as it is a concern for those of us over here who
wish and desire to see to it that we do not have undue pressures brought
to bear on American persons and firms who do not know what to do
under the circumstances. They have not the guidance of such hear-
ings as these.

There are thousands of these questionnaires that go out, and some-
times in ignorance, sometimes in fear, sometimes in desperation, they
are answered and from that, the attempts to block trade take place.

I do think that trade with Israel will increase and I know your con-
cern for it is very deep. I have known this over a great many years.
But I am even more concerned about the question of the American
businessman and the fact that we are permitting to continue in this
day and age a pressure upon a large segment of our population, a
pressure which involves us as the result of the actions of one foreign
country against another friendly country.

Mr. Asurey. There has been testimony before this committee that
no other country at which the boycott is aimed—that is, not Israel but
the other countries doing business with Israel—has enacted any legis-
lation. There has been testimony from members of this panel that
as a matter of fact, the instrument that has been used to stiffen the
backbone of the business community, if you will, has been the actions
of national chambers of commerce in other countries. What is your
suggestion, it seems to me, is that we can make it much easier for the
American businessman to make a decision that you and I may think
is the moral decision if this legislation is enacted. But do we really
need legislation so that the American businessman is spared the dif-
ficulty of making a moral decision ¢

Miss Bramlette made the decision, Mr. Dreyer made the decision,
others of you made the decision.
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Mr. Raes. This is not the first time that an attempt has been made
to present legislation that would help people make a moral decision. I
think there 1s a long history on that score. It is true, there are some
people who will stand up and be counted. But we, in effect, must
recognize that American Eusinessmen have a fear and are concerned.
It may not be the most noble thing in every instance, but it is a fact.
And when they can lean on a law like this that does not take the prob-
lem of choice away from the American businessman—and when they
can say to people who ask them and who pry into business by way of
a questionnaire, “I am sorry, we have a law which does not permit. us
to do this,” they have an answer. If they then want to do business, that
is up to them und they can do so on the basis of a voluntary decision.

Mr. Asurey. Mr. Cabell ¢

Mr. CaBeLL. I have several questions, Mr. Chairman, which I shall
Eropound rather briefly and I trust that the answers will be equally

rief.

Mr. Fain, are you aware of the fact that the U.S. Government today
is requiring certificates of origin for goods coming from 14 friendly
nations to ourselves?

Mr. Faix. Yes, sir; certificates of origin are a common practice in
internationa) trade and for laudable purposes. But these are positive
certificates of origin, stating that these goods originate in or are made
of a product of such and such a country.

Mr. CaBeLL. And those certificates of origin deal with third-party
countries also?

Mr. FaiN. Yes, sir. But they are positive certificates, not negative.

Mr. CaseLL. Miss Bramlette, have you made any attempt to do busi-
ness with Arab States?

Miss BRaMLETTE. No.

Mr. CaseLL. Have you anticipated that you would do business with
Arab States?

Miss BramrerrE. No; not yet. But I would like to have the op-
portunity to do so.

Mr. CaBeLL. But insofar as you are personally concerned, you have
suffered no deleterious effects from this other than the shock you re-
ceived when you got the questionnaire ?

Miss BramMLETTE. As far as I am personally concerned, I have not.
But I do have a moral obligation to the people who do not have the
opportunity to come here or who do not know how to come, or whe
do not know what to do. 1 did not sign that letter. I did not answer
it, because I do not think they should ask personal questions.

Mr. CaseLL. You are to be commended for so feeling.

Miss BramrerTE. May I make another personal remark?

Mr. CaBeLL. Certainly.

Miss BramrerTE. I import these knit suits to my showroom in Dal-
las. They bear the label “Suits from Israel.” I only sell wholesale to
stores. Many of my buyers are Jewish buyers, and they come in and
})uy i]’rom me partially because they are interested in imports from

srael.

Now, that is one thing. Anything that touches our pocketbooks——-

Mr. CaBeLL. Are you wearing a sample of your merchandise?

Miss BRaAMLETTE. I say anything that touches our pocketbooks, we
are very much concerned about.
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. I think we are abetting and abiding that hatred when we give way
to these Arabs like we presently do.

. Mr. Caeern. Thank you, Miss Bramlette. i

Mr. Dreyer, in your testimony, you stated that you have certain
licensing agreements for your product, that you retain the right to
choose your customers on whatever basis you feel is right or in your
best interests. You tell your customers, well, I cannot sell you because
I have an exclusive licensing agreement with someone else. Would
you like to see anything done that would prohibit a continuation of
your licensing agreement which gives you absolute decision as to
with whom you shall do business?

Mr. Drever. Mr. Cabell, I am glad you asked that question. Fac-
tually, in none of our license agreements, and we have had seven of
them in existence, do we limit our licensees to where and to whom
they sell. 'We feel this is a matter of principle.

Mr. CareLr. They buy your product. Then they have to buy your
product exclusively. They cannot buy a competitive product or a
similar product that might interfere with your volume. Is that not
correct?

Mr. Drever. It is a quid pro quo. We give them certain things
and they give us certain things.

Mr. Carerr. Exactly. '

Mcr. Jacobson, if I have understood your testimony correctly, you
made reference at one time to the Arab States as hostile states, am
I correct in that ?

. Mr. Jacossox. That iscorrect.

- Mr. CaperL. Has there been any official designation by our executive
department that Arab States are hostile? Have we broken off diplo-
matic relations with them?

- Mr. Jacomsox. I would offer, sir, that if the Arab States are friendly,
I donot need enemies.

- Mr. Capecr. I would agree with that, but I am talking about official
designations, sir, just to clear the record and not leave a false impres-
sion. Is there any official designation in our archives, regardless of
what our personal opinions are? Is there an official designation
stating that the Arab States are hostile to the United States?

. Do not give me your opinion, because it is the same as mine. I am
talking about the legal question.

Mr. Jacossox. So far as I know, no. But may I add, sir, that it is
perfectly obvious, as you indicated, that when the Arab bloc is friendly
to the Communist bloc, I must infer they are not our pals.

Mr. Capern. I have one other question. This is a hypothetical
situation wherein we enact this amendment. The Arab States pub-
lish a statement of policy to the effect that anyone with whom the Arab
States do business, it is understood that they are not. doing business
with the State of Israel or such other state as they might name; they
say, we reserve the right to make individual exclusions to those com-
panies with whom we have to deal. Do you realize, sir, that. under the
terms of this, any man who sold or offered to sell goods to the Arab
States would be in violation of this, whether he was selling to anyone
else or not, that by performance or willingness to perform, he has auto-
matically acceded to the terms of that, and then, the net effect would
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Do to decrease materially trade between the Arab States and the United
States? . :

. Mr. Famx. Mr. Cabell, that is a very strong point, and I think I am
going to shock you by my answer.

. Mr. CaserL. Iam not easily shocked, Mr. Fain.

Mr. Fain. If the wording of the bill presently is such that that is
its interpretation, then I would recommend, and I think Mr. Ashley
was indicating this before, that such wording be changed so there could
ot be such interpretation. '

. Mr. Caserr. The purpose of that was to emphasize the very, very
fine point the chairman has made.

Mr. Fain. I appreciate your bringing it to the fore in such a dra-
‘matic way. I am sure it is not the intention of any of the 10 of us at
this panel to bring about the hypothetical situation which you have
just. described.

Mr. CaseLr. We do not want a “cure to this cancer that will irritate
rather than sooth.”

Mr. Faix. Certainly.

Mr. Casern. Thank you, gentlemen, and lady.

Mr. Asarey. That isa pretty good question, Mr. Cabell.

Mr. McGrath?

Mr. McGrata. Thank you, Mr. Chairman.

I want to commend Miss Bramlette and the gentleman here. I
think their testimony has been very helpful. I am very happy to see
0 many witnesses from the great Garden State of New Jersey.

Some contention has been made that the United States is neutral in
this dispute and that we should remain so. I would like to look at that
«contention for a minute.

Mr. Jacobson mentioned the amount of money we are spending on
-our subsidies for our merchant marine, and Mr. Fain commented on
page 6 on the quantitative results of the .Arab bovcott, that shipping
lines are required to run double routes to the Middle East.

Does anybody have an opinion as to whether or not this results in an
increased cost to the American taxpayer?

Mr. Masters. I think it does. As I understand how, for instance,
the American Export Lines, which is one of the principal American-
flag carriers involved here, handles the problem, the ships that touch
Haifa do not go to the Arab ports, and the ships that go to the Arab
ports do not go to Israel. But they have enough of a fleet there that
they can route their ships so they do not call at both on the same
voyage.

Mr. McGrat. Now, I am fascinated by the copy of the invoice that
Mr. Fain supplied to us from Westinghouse Electric International
Co., which shows products manufactured in America, sold to and
shipped to another company in America, with this stamp on it, that
meither the goods nor services enumerated in the invoice are of Israel
origin or contain any Israel materials. T can see why Westinghouse
Electric Co. might want to stamp that on one of their invoices: it is a
cold business deal. But do any of these documents, these invoices,
these certificates, proof of export, or any other documents with this
type of stamp, are any of them received by officials of the U.S. Gov-
ernment and processed, to your knowledge ?
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Mr. Faix. They must be,sir. The document in question, of which I
am holding a copy, has a brief statement at the bottom that the country
of ultimate destination is Egypt. That is the reason why.

The letters of credit themselves spell out the certificates which must
appear on the invoices and on the bills of lading.

And in all of the letters of credit such as this one that T am holding
here, or these here, or any of these that I am holding in front of me,
these specifications must appear.

Mr. McGrata. And they are actually received, I take it, by the
Department of Commerce ?

Mr. Faix. Now you are getting into the technical question, Mr.
MecGrath, of how documents travel. They are processed through the
ports and they are fairly open to everybody. They are not confiden-
tial documents.

Mr. McGrara. That question should properly be directed to the
Department of Commerce, I suppose.

Now, one other question that I have in connection with this invoice
is this particular one that relates to flanges, price $180.80, certified
that the material is not of Israel origin. Take a hpyothetical case
where whatever—say they are steel flanges, I do not know. But sup-
pose the steel is available from an Israel company at a lower cost than
from any other suppliers. Does that mean that Westinghouse Electric
could not buy the steel from an Israel company and pass the saving
of price on to American customers?

Mr. Fain. It does mean that, Mr. McGrath, unless the company
involved was willing to sign an affidavit which was not a true affidavit.

Mr. McGrata. Thank you very much.

Mr. AsuLEy. Mr. Jacobson, we shall be happy to hear further from
you, although I must say we have just about exhausted our time.

Mr. Jacosson. Could I have just 30 seconds to respond to one thing,
the question you made about morality ?

Mr. AsHLEY. Yes.

Mr. Jacosson. As a trade union leader I have too often seen where
the moral businessman makes a moral decision and suffers, and the
immoral, acquisitive businessman makes an immoral decision and
benefits. I would submit that the passage of this amendment might
reverse that situation.

Mr. Asurey. I want to thank you, gentlemen and Miss Bramlette,
for your appearance this morning and for the very splendid, coherent,
intelligent testimony which you offered.

Thank you very much.

Mr. Haceerwn. If I may, Mr. Chairman, as the ranking minorits
member of this subcommittee, I wish to commend the chairman for
his fair conducting of these hearings and the members of the committee
for their patience and for the very, very enlightening colloquy which
has taken place between the witnesses and the committee.

Again, I want to complement this very, very fine panel. It is an
excellent cross section of American viewpoint, and I believe you have
done a remarkable job.

_In my view, the public testimony before this committee has effec-
tively refuted the contentions of the State Department and Commerce
Department spokesmen.
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I just want to repeat one point, that we have no right to legislate
against a foreign country which restricts the commercial undertakings
of its own nationals. There is no argument here. But foreign en-
tities lack the power to curtail or otherwise regulate the commerce be-
tween American and third countries in time of peace, and this is pre-
cisely what the amendment embodied in this legislation—this proposed
legislation—seeks to rectify. I just wanted to emphasize that point in
concluding these hearings.

Again T want to thank the panel and certainly wish to commend the
chairman for his fine conducting of these hearings.

I want to ask unanimous consent, if I may, because of the want of
time, to insert additional comments for the record.

Mr. Asurey. Without objection, you certainly may.

(The comments referred to follow :)

Crosing Remarks or HoN. SEYd»10Ur HaLpErN, A REPRESENTATIVE IN
Concress Froar mur State oF NEw YoRrx

In my view, public testimony before this subcommittee has effectively
refuted the contentions of State Department and Commerce Depart-
ment spokesmen.

Our commercial policy toward Cuba, Red China, and other terri-
tories is fundamentally different from the boycott applied to third
countries by the Arab League States. We do not impose sanctions
or punitive actions. We may seek voluntary compliance, but we do
not regulate or interfere with the commerce of foreign firms and third

arties.
P The boycott against third parties is an unwarranted infringement
upon the sovereign prerogative of each State to regulate its own com-
merce.

We have no right to legislate against a foreign country which re-
stricts the commercial un(fertakings of its own nationals, There is no
argument here. But foreign entities lack the power to curtail or other-
wise regulate the commerce between America and third countries in
times of peace. And this is precisely what the amendment, embodied
in my bill H.R. 4361 and other bills, seeks to rectify.

Secondly, I would like to add that the Arab boycott is not prinei-
pally an economic tool, applied for economic reasons. Though it is
inherently injurious to American trade dealings, it is an attempt to
implement foreign policy by economic means. Again, this is the
right of any foreign government; but I do not think American na-
tonals should be placed in the position of abetting the policy of for-
eign governments, or of having their valid commercial interests hin-
dered by arbitrary and essentially irrelevant considerations.

This amendment will effectively counteract the onerous effect of
boycotts on American commercial enterprise. No American firm
should be put in the position of determining its trade activity with a
friendly power on the basis of arbitrary restrictions imposed from an-
other quarter.

We are dealing here with the rights of American nationals, and
their Government’s capability of representing their interests. Can
we suppose that dubious short-term diplomatic chance overrides this
primary cause? I think not.

48-042—65——17
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* A point was raised as to whether this amendment sets foreign
policy. It is often difficult to draw a clear line, for often, if not al-
ways, international economic dealings relate intimately to foreign
olicy. In a very real sense, the Nation’s commercial policy 1s 1ts
oreign policy, and vice versa; it is important not to confuse the is-
sue by theoretical suppositions. ) )

The fact is that the Arab States require from private American
firms the adherence to boycott methods, and the boycot is an eco-
nomic instrument in the service of political objectives. Because this
arbitrary practice inhibits trade and investment which American
firns seek to engage in, we can legislate against the boycott as it af-
fects them; it is not within our jurisdiction to determine the course
which the Arab States may choose, but it is most certainly our
prerogative to protect or otherwise legislate for American nationals
who are burdened or hurt by the commercial policy of another state,
especially when that policy is contrary to the norms and usages of
accepted practice.

This amendment is crucial, and I believe testimony delivered be-
fore this committee has asserted its validity.

Mr. Asarey. Thank you again, gentlemen.

General Day, we are happy to have you with us at this time. We
are honored by your coming and waiting 214 hours. If you have any-
thing to add to what has been said here, I know we are going to be
much interested. I realize that the testimony you will offer this com-
mittee will be on another aspect of the Export Control Act that is
under consideration by this committee, so we shall be pleased to have
you proceed in any way you see fit.

STATEMENT OF J. EDWARi) DAY, COUNSEL FOR AMERICAN
WALNUT MANUFACTURERS ASSOCIATION

Mr. Day. I will make it very brief, and I will relieve those who ma
still be in the room by telling them I do not represent the Ara{
League. However, I am glad I have heard this testimony this morn-
ing, because, while I am not familiar with this other controversy, the
intense controversy that I have been interested in for a long time in-
volving the walnut veneer business has a remarkable coincidental simi-
larity to what has been talked about here in that the State Department
has been telling us they do not want to do certain things because it
might possibly hurt the feelings of somebody in some other country,
even though there is no indication that anybody in those other coun-
tries has complained.

Now, this is an excellent room in which to talk about the subject be-
cause you have some of the most beautiful walnut and walnut veneer
one can imagine in here.

This is an absolutely unique product, walnut veneer, because black
walnut grows only in North America. Nearly all of the top quality,
veneer quality walnut, grows in the United States and principally
the Central States. :

It is fast disappearing. It will all be gone in about 7 years. We, for
214 years, proceeded before the Department of Commerce with the
most extensive documentation to explain to them that this was a clear
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case that came under the short supply provisions of the Export Con-
trol Act. The very first words ofp the Export Control Act which the
Department, of Commerce is asking to have continued, the very first
words are “certain materials continue to be in short supply.”

. If there was-ever a material that was a classic case, that fits exactly
into that, it is walnut because the walnut such as you see in these
panels is undoubtedly from trees that were at least 60 to 80 years old.
It takes that long to grow a walnut tree of veneer quality. It is dis-
appearing rapidly, largely because of the fact that exports in the last
10 years of this unique American product have increased by 1,600
percent, from about 1 million board feet in 1955 to about 16 million
1n the current rate of export.

- Now, the Department of Commerce, in February of 1964, agreed
that this did fit under the Export Control Act and they imposed a
very modest quota on exports. 'They allowed exports to continue to be
over seven times what they had been in 1955 and that program con-
tinued until last February, and suddenly, to our complete amazement,
as one of the first acts of the new Secretary of Commerce, he allowed
these controls to expire and we have been unable to get a hearing from
the Department of Commerce on all of the new reasons that they
have dreamed up as to why they should not apply this act.

The short supply provisions of the Export Control Act are very
simple. They just have two standards in there. If there is an
abnormal export drain and if it causes an inflationary impact—these
are the only two tests that are in the statute. The Department of
Commerce admits that those tests are met here, that there is an ab-
normal drain, that the price continues to go up, but they brought in
everything that you can think of but the kitchen sink as to why they
should not apply this law. They brought in thirgs about Appalachia,
they brought in things about balance of payments, which are just
1,000 percent wrong because this export drain has a very bad effect
on balance of payments.

You can, for example, take a log that would sell for $200 in export,
take 3,000 square feet of veneer off of it and put it on Hammond
chord organs, and it will involve about $25,000 worth of export
value when it goes abroad, because walnut is just as popular abroad
as it is in the United States, and it is by far the most popular furniture
wood here.

Now, if the committee were not so pressed, I could easily produce
a panel as distinguished and as highly articulate as you heard this
morning of people from the furniture industry, the plywood industry,
the organ industry, the piano industry, al] of which have talzen strong
stands in favor of the application of this law. The Department of
Commerce told us, and I want to tell you about what has happened
in the last few weeks on this, and the record that is available in the
congressional world—the Department of Commerce refused to grant
us a hearing.

We went to Senator Hartke and he tried to get a hearing for us
and when the Department refused to give it, he had a hearing before
the Senate Commerce Committee in order to try to get all the facts
on the record.” And Secretary Connor said before that committee
that. his Department was not set up to hold a hearing on this subject,
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that the congressional committee was the best place to hold a hearing.
He used the words:

It is a more appropriate forum, before a congressional committee.

So we had 2 days of hearings at which there were several dozen
witnesses, including 10 Members of Congress from both sides of the
aisle—Senators Hartke and Bayh testified and Robert Kennedy sent
a statement, Senator Dirksen came over and testified, Senator Hicken-
looper, Senator Miller—a number of others—all in favor of the re-
imposition of these controls. '

Even before that record was completed, and it is not even now in
print, the Department of Commerce stated that they were not going
to do anything different. Even though they based a lot of their argu-
ment upon the General Agreement on Tariffs and Trade, the GATT
agreement, and they were told by Senator Monroney and everybody
that talked about it at the earlier hearing that their use of GATT
was, to use Senator Monroney’s words, “as phony as a $3 bill.” There
is an absolute parallel here to what you are hearing this morning.

The State Department has said, “We cannot do this because of
GATT.” You say, “Why can’t you do it becanse of GATT?” The
answer is that some other country might possibly complain. “Wel],
these were in effect for a year. Did anybody complain?” “No, no-
body complained, but somebody might.”

Well, actually, there are 21 other countries who are members of
GATT who have exactly the same kind of controls on valuable hard-
woods. They usually have complete embargoes. We only ask for a

uota.

a Now, it would take me hours, gentlemen, to tell you all of the high
points of the documentation that we have already submitted to prove
conclusively that this fits exactly into the Export Control Act. We
hoped that without having to take the time of this committee, the
Department of Commerce and the State Department would see on
the basis of this elaborate record that the controls should be imposed.
But they have said no.

We are proposing an amendment which is a very short, clear-cut
amendment. It is set out in a prepared statement which I will ask to
have included in the record, and it is simply for the purpose of saying
that the Export Control Act means what it says, and apply it in a
situation where there is a short supply item. The Department. is not
applying these short supply controls to any item at the present time,.
although they did apply them very recently to sugar, and it was no
more a short supply item than water,

They applied them to used steel rails. Well, we were not going to
run out of used steel rails, but we are going to run out of walnut. We
are going to run out of it in 7 years, and it affects scores of small
businesses, little people who have worked on this thing for years trying
to show that they come under this act.

Secretary Connor himself testified that most of the people in the
furniture industry want these controls.

That is, very briefly, gentlemen, my message, and I appreciate the
opportunity to appear before you.

Mr. AsaLEY. We appreciate very much your appearing before this
subcommittee, General Day.

Without objection, the full statement of General Day will appear
after the remarks he has just concluded.



REGULATION OF EXPORTS 247

(The complete statement follows:)

STATEMENT BY J. EDWARD DAY, COUNSEL FOR AMERICAN WALNUT MANUFACTURERS
ABSOCIATION

THE WALNUT LOG SITUATION

On November 29, 1961, all the major manufacturers of walnut veneer in the
United States made application under the Export Control Act for relief from
excessive drain of the diminishing supply of walnut logs and the resulting infla-
tion in prices.

At a hearing before the Department of Commerce and in subsequent supporting
submissions over a period of 21, years, the veneer manufacturers showed con-
clusively that the statutory requirements for relief under the statute were met.
Black walnut grows only in North America and the best quality growth is in the
eight Central States. The applicants showed that because of heavy demand for
this precious, slow-growing wood, particularly for export, the supply would be
entirely exhausted in about 7 years.

On February 14, 1964, the Department of Commerce imposed export controls,
limiting the export quota to 7.3 million board feet a year and conditioning the
continuance of the controls after 1 year on reduction of domestic use.

On February 12, 1965, the Department announced that the controls would not
be continued.

THE STANDARD USED BY THE DEPARTMENT

In discontinuing controls the Secretary did not deny that the conditions speci-
fied in the act were met. In fact, his February 12 statement recognized that
consumption in 1964 exceeded growth by “more than 10 million board feet, or
approximately two-thirds more than the total amount of new growth.”

It also recognized that “the prices our domestic users pay for walnut logs have
continued to advance.”

Nonetheless the Department refused to apply the act despite the fact each of
the required conditions is present.

Instead, the Secretary in his February 12 statement injected into the act var-
ifous extraneous and additional conditions which are not in the statute.

These were:

1. Supposed effect of controls on aid to the Appalachian program.

2. Alleged need for compliance with a specific target of domestic conser-
vation.

3. Supposed effect on balance-of-payments problem.

4. Alleged feasibility of shifting to other woods.

5. Alleged requirements of GATT.

6. Detriment to log growers and exporters.

7. Failure of controls as a “domestic price control measure.”

8. Lack of danger of “extinction’ of walnut.

That is a clear error of law. It is the duty of the Department to apply the
law as written and not to rewrite it. The U.S. Supreme Court long ago laid down
the rule that when Congress has specified standards as to when a law should be
applicable, an executive department may not substitute different standards of
its own (Merritt v. Welsh, 104 U.S. 694).

The Secretary’'s February 12 order says that reduced domestic consumption
of walnut is a necessary condition to export controls even aside from GATT.
But there is nothing in the Export Control Act about domestic conservation.
The Department of Commerce is not a conservation department nor is it the
Forest Service. Secretary Connor in his February 26 letter to Senator Hartke
says authority such as that possessed by the Office of Price Control or the War
Production Board would be necessary to accomplish necessary domestic con-
trols. This is a legally untenable position. There is nothing in the Export Con-
trol Act which even hints at requiring domestic controls in a proven short
supply situation.

PAST USE OF THE ACT

During the period after passage of the act, and particularly during the Korean
emergency, hundreds of items were placed under export controls. These in-
cluded such nonstrategic items as rayon, woodpulp, hog bristles, and rice.
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Since the Korean emergency, the following items have been subjected to short
supply export controls: ’

Commodity : Time period
Gamma globulin_ . ______________. July 9, 1953, to Dec. 22, 1955.
MerCury e o e e June 5, 1954, to 4th quarter, 1953.
Polio (Salk) vaeccine________________ Apr. 13, 1955, to Nov. 10, 1958.

Rerolling, relying, and used steel rails_ 4th quarter, 1956, to 4th quarter, 1958,
Influenza vaccine (Far East Asian)__. Aug. 15.1957, to Apr. 2, 1958,

Beet and canesugar-_ . ______ June 27, 1963, to Oct. 15, 1964,
‘Walnut logs, bolts, and hewn timber___ Feb. 14, 1964, to Feb. 13,-1965.

There was, of course, no danger of immediate or permanent disappearance of
the supply, for example, of used steel rails. However, there was abnormally
_heavy export demand and the Department of Commerce quite properly imposed
short supply controis.

In the case of sugar. there was not even any appreciable amount of exports.
.However, the Department of Commerce thought there might be an abnormal
drain from exports and the short supply controls were imposed.

STANDARD IN THE ACT

The act specified two tests for determining when the short supply provisions.

of the act are to be applied. These are as follows:
1. “excessive drain of scarce materials”; and
2. “inflationary impact of abnormal foreign demand.”

The act does not say the Secretary of Commerce “is authorized” to impose
the short supply controls when these conditions are met. It says. “The Congress
declares it is the policy of the United States to use export controls” when the-
conditions are met. [Emphasis added.]

NONSTRATEGIC ABPECT

In his February 26, 1965, letter to Senator Hartke about this subject, Secre-
tary Connor said :

“Our export control laws are today maintained primarily to regulate trade
in strategic materials.”

In the Department’s February 12 release discontinuing export controls, walnut
was referred to as a “nonstrategic item.”

In 1962, Congress passed a bill continuing the Export Control Act in force.
At that time the Senate Committee on Banking and Currency said in its report
on the bill :

“The act is not limited to strategic materials or to critical material or to
essential commodities. It will support a total embargo or the mildest of restric-
tions. The requirements of foreign policy, national security, and domestic
shortages are the only tests.”

It is thus perfectly clear that the short supply provision of the Export Control
Act applies to nonstrategic materials.

PROPOSED AWMA AMENDMENT

The American Walnut Manufacturers Association urges adoption of the fol-
lowing amendment to the Export Control Act:

“SEc. 2. Section 3 of the Export Control Act of 1949, as amended, is amended
‘by adding at the end thereof the following subsection (d) :

“(d) The aunthority conferred by this section shall be exercised with respeet
to any materials or commodities which are in short supply or in danger of be-
coming in short supply (i) in all cases where it is determined by the President
that there is excessive drain and inflationary impact due, to a substantia! degree.
to abnormal foreign demand, (ii) without consideration of other policies or
standards not set forth in this Act, and (iii) without regard to whether such
materials or commodities are essential or critical or have significance to the
national security. In addition, the standards set forth in this Act shall in any
case be deemed to be met and the authority conferred by this section shall be
exercised whenever (i) exports of such materials or commodities by volume, as
shown by the latest government figures or reasonable estimates, are at least five
times greater on an annual basis than they were in 1955 and (ii) a substantial
number of other nations impose government controls or embargoes on exports,
either in processed or unprocessed form. of such materials or commodities or of
materials or commodities reasonably comparable thereto.”
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‘PURPOSES OF AMENDMENT

The purposes of this amendment are as follows:

1. To make it even more clear that short supply controls should be im-
posed when the conditions set out in the act are met and without con-
sideration of extraneous conditions not set out in the act.

2. To provide that the act is applicable not only where the materials are
in immediate short supply or in danger of extinction, but also where they
are in danger of becoming in short supply.

3. To provide that the act is applicable where the excessive drain and
inflationary impact are due to a substantial degree to abnormal foreign
demand.

4. To make it even more clear that the short-supply provisions of the act
are properly applicable to nonstrategic materials.

5. To specify that the standards for short-supply controls are met where
there has been a rapid increase in exports and other nations have imposed
controls on exports of the material.

The proposed amendment should aid in correcting the seemingly rigid and
unsympathetic attitude of some Department of Commerce officials toward the
short-supply provisions of the act. It would, in effect, direct the Secretary not
to concern himself with whether he approves of the congressional policy set out
in the short-supply provisions of the Export Control Act but to confine himself
to seeing if the clear conditions set out in that act are met.

THE GATT SITUATION

The Department of Commerce has seriously misconstrued the beariung here
of GATT, the General Agreement on Tariffs and Trade.

The Department of Commerce has reported that 21 countries which are con-
tracting parties to GATT have in effect embargoes or controls of exports of
valuable hardwoods (Congressional Record, Feb. 18, 1965, p. 3105).

One subsection of article XX of the GATT agreement, subsection (g), pro-
vides that any restrictions on international trade in an exhaustible natural
resource should be made effective only in conjunction with restrictions on domes-
tic production or consumption. That subsection has in fact been fully and
completely complied with here by the ghift, pursuant to urging of the Depart-
ment, to cutting thinner veneer. On June 24, 1964, the Department issned a
release headed “Department Urges Use of 1/36-Inch Walnut Veneer.” Prior to
this release a higbh Commerce Department official encouraged the veneer manu-
facturers to compromise on 1/32-inch veneer, but the manufacturers, despite
objections from their customers, adhered to the 1/36-inch thickness in order to
carry out their part of the agreement with Secretary Hodges. The Department
admits there has, in fact, been a shift to thinner veneer.

But subsection (g) is only one of a number of subsections of article XX. In
addition, and this has been completely ignored by the Department's written
decision, there is another separate, completely independent subsection of article
XX of GATT which permits export controls on short-supply items without any
restrictions of any type on domestic production or consumption.

This subsection, which is (j) is as follows:

“* = * nothing in this Agreement shall be construed to prevent the adoption
or enforcement by any contracting party of measures:

* * * *® L4 * &

“essential to the acquisition or distribution of products in general or local short
supply ; provided that any such measures shall be consistent with the principle
that all contracting parties are entitled to an equitable share of the international
supply of such products, and that any such measures which are inconsistent with
the other provisions of this Agreement shall be discontinued as soon as the con-
ditions giving rise to them have ceased to exist. The organization shall review
the need for this subparagraph not later than 30 June 1965.”

This subsection was reviewed and retained for 5 more years by action of the
contracting parties to GATT at Geneva on March 15, 1965.

This subsection is entirely separate from the provision in subsection (g) and
stands on its own feet. The GATT organization has its own authority and
procedure for interpreting and enforcing provisions of the GATT agreement.

If GATT, which is only an executive agreement and not a treaty, presents any
problem here, and it does not, the GATT organization can be asked for an in-
terpretation instead of stretching GATT to, in effect, repeal a vital part of an
act of Congress.
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The Department’s insistence here on a strictly limited and impossible domestic
quota is not justified to any degree by the provisions of GATT. This has been
recognized by the Department in the past. There was no domestic control im-
posed in connection with the recently expired export controls on sugar. We can-
not find where GATT requirements have even been mentioned by the Department
of Commerce during the entire period since the Export Control Act was enacted
when it bas imposed short supply export controls on scores of items, GATT dates
from 1947 before the Export Control Act became law. This sudden extreme and
unrealistic reliance on GATT to defeat export controls in the walnut situation
is but the leading example of many examples of the Department looking for
excuses for not applying the Export Control Act short supply provisions to
this clear-cut case.

CONCLUSION

From my year and a half of close association with this problem I have observed
that some Department officials have shown a decidedly rigid and unsympathetic
attitude toward the short supply provisions of the Export Control Act. They
have shown a definite tendency to look for excuses for not applying these
provisions.

Various ones of these officials have also shown open dislike for formal hearings
and lawyerlike proceedings in pursuing this complex matter. Early this year the
Department has even refused a hearing on our urgent request to reinstitute con-
trols. This attitude is particularly unfortunate since proceedings under the
Export Control Act are by law exempt from the Administrative Procedure Act.
But the fact our chances for court appeal are restricted should not give the
Department license to ignore the clear applicability of the Export Control Act,
to inject without warning the requirement that the commodity be strategic, and
to graft imaginary requirements onto GATT. Even though the Administrative
Procedure Act is for some reason not made available here, we should as a matter
of minimum fairness have been allowed to be heard in a Department hearing
before the references to the nonstrategic aspect were unexpectedly and unjusti-
fiably interjected here; before irrevelevant references to Appaliachia were inter-
jected; before completely inaccurate references to balance of payments were
interjected ; before completely unrealistic references to shifting to other woods
were interjected. On each of these points there was no warning and no chance
for rebuttal.

This issue is of vital interest to scores of small businesses. Secretary Connor
himself has stated that most of the people in the furniture industry favor export
controls on walnut logs.

Secretary Connor has said that the more appropriate forum for a hearing on
this subject is before a congressional committee because the Department of
Commerce is not equipped to conduct the necessary hearing.

It is hard to imagine a factual situation to which the intent of short supply
provisions of the Export Control Act are more clearly met. We, therefore, re-
quest adoption of an amendment which will correct the Department’s misinterpre-
tation of the act.

Mr. Asgrey. Mr. Halpern?

Mr. Harperx. I have no questions, Mr. Chairman. I do wish to
commend General Day for giving a very interesting and, I believe, a
very convineing statement.

Mr. Day. Thank you, Mr. Halpern.

Mr. AsHLEY. General, the position of the Department of Commerce,
as set forth in the testimony of Secretary Connor before the Senate
Committee on Commerce on March 31 of 1965, appears to be that there
should be an equitable sharing of the burden of conservation as be-
tween sectors of American business; namely, of course, between our
domestic users and our exporters. He indicated that there was a
rather considerable discrepancy in the treatment of the export sector
and presumably, this was what he sought to cure by the action which
was taken.

‘What would be your comment on that ?
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Mr. Day. That reference to the equitable treatment is picked up
from a subsection of article 20 of the GATT Agreement. We believe
that the Department of Commerce and the Department of State have
completely misinterpreted that subsection (j). That subsection is set
out 1n my statement.

It seems to us very clear that the reference to equitable treatment
means that we must be equitable as among other countries to which
exports are going, that we could not, for example, have export control
and say, “We will not send any walnut any place except to Germany,
or we cannot send any walnut any place except to England.” That 1s
all that means.

Mr. AsucEey. I know, too, what it says, but he does not cite GATT
as the basis for his action. He does not use that as the touchstone for
the conservation measures which he feels should be equitable as be-
tween the import and export sectors of our American business. What
he seems to be talking about, as I get it, is simply the problem of con-
servation of walnut which is being used in substantially greater volume
than it is being grown.

Mr. Day. That is correct.

‘Well, to answer to that, Mr. Chairman. One, no such point has ever
been made so far as we can determine by careful research in export
controls on any other item previously. There was never any reference
in connection with sugar, 1n connection with used steel rails, in con-
nection with hog bristTes, in connection with all kinds of other things,
that there had to be some kind of a domestic conservation program.

Now, the domestic conservation program is fine and we agree with
it. What we did was go the limit as far as what the industry could
do voluntarily. American walnut veneer had always previously been
cut at one twenty-eighth of an inch. We went to one thirty-sixth of
an inch, even though it was hard to sell to some of the customers of
the industry. That was the very maximum that could be done within
the law because of antitrust reasons. 'We obviously could not get to-
gether and limit the use and limit the supply.

So after a year of us having gone along with this thinner thickness,
with great turmoil and change of our techniques and so on, the Depart-
ment of Commerce said, “Well, you have not saved enough, domesti-
cally”. There is nothing in the Export Control Act about domestic
conservation. It is very clear that if an item is in short supply and
there is an abnormal export drain and it is causing an inflationary
impact on that product, the law fits. All these other things have been
dragged into the act by the Department, and if it were not for the
particular way this act is drafted, I think we would have an excellent
case 1n court. :

But this act specifies that the Administrative Procedure Act is not
applicable, and we do not have any record. Because most of this has
been by informal negotiations. We do not have a hearing record of the
Department of ‘Commerce even talking about most of these points.

So the reference to equitable, I think, is completely taken care of
by the fact that the amount to be allowed for export is seven times
what it was in 1955, and all of the normal exporters of walnut had
plenty of walnut to export under this very large quota.

Mr. Asnrey. According to his testimony, and speaking of the sever-
ity of this, he states that exports were cut back by 51 percent by the con-
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trol in 1963 figures while domestic consumption dropped by only 21
percent in 1963-64.

Mr. Day. Domestic consumption has only gone up about 300 percent
during the time that exports have gone up about 1,600 percent, so there
was not the same play in there to make the reduction. But we did
achieve a reduction of an estimated 5 million board feet per year by the
measures that we took. We shifted to the one thirty-sixth of an inch
veneer and, unbelievable as it sounds, a few months later, the Depart-
ment of Commerce suggested through one of their high officials that
we ought to ease that up and go to a thicker veneer of one thirty-
second.
~ Well, we felt that the agreement and the arrangement as set out
in the export control order was we should make the greatest reduction
in thickness we could. We stayed to the one thirty-sixth, and lo and
behold, come February of this year, they said we did not make a big
enough reduction, even though they had invited us to increase our
thickness.

Mr. Asurey. As alately distinguished administrator, General, what
would be your thought about the notion that decisions of this kind
‘should apparently be made as a part of the discretionary authority of
the Secretary of Commerce?

Mr. Day. Well, Mr. Chairman, I am very glad you asked that, be-
cause I think that where a statute sets out the standards and those
standards have been specified by Congress, normally if a department
exercises discretion on the basis of entirely different standards that are
nowhere in that act, you have a clear right to go to court and get the
department reversed. Because I do not think it is the position of any
department to rewrite the law and say they do not like the standards
that Congress put in there, so they have a whole new bunch of stand-
ards that they never gave the industry a chance to even comment on or
talk about. A lot of these things that they brought into their state-
ment in support of taking off the controls, we haven’t even heard them
mentioned before.

They said, for example, “Well, it is going to be easy to shift to other
woods.” That was a perfectly ridiculous statement because walnut
is overwhelmingly the most popular furniture wood. If we send it all
over for people in other countries to put onto their furniture, it is going
to have a very adverse effect on balance of payments.

So a lot of our difficulty here is because we do not have any practical
means of going to court to test the basic question of whether the De-
partment can ignore the standards in the act and bring in some new
standards that are not in there at all, that we never heard of.

Mr. Asuvrey. Of course the Congress, in enacting the Export Con-
trol Act, did vest authority with the Secretary of Commerce to make
determinations as to short supply, which was one of the three princi-
pal areas in which the act is directed. I cannot help but be sympathic
on the basis of your very persuasive testimony to the situation of those
whom you represent.

On the other hand, T cannot help but foresee that consideration to
enactment of amendments such as you bring before us would tend to
set a precedent whereby the Congress would be the court of last resort,
‘and perhaps it should be, for industries that have been adversely affect-
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ed by the authority exercised by the Secretary of Commerce pursuant
to the mandate of Congress. ) ]

" Mr. Day. If this were a completely discretionary power such as a
statement that it should be done on convenience and necessity, or one
of these generalized statutory areas of discretion, it would be different.
But this is one where there are two tests set out. They are both met,
there is no doubt about them being met. There is nothing in this
statute about Appalachia. We are all for Appalachia, but why they
drag that in here, it is completely improper.

I am sure if we could take this thing to court, it would be reversed.
So we have no place to come except you gentlemen. We have been
working on this—our law firm that I am now back with have been
Tepresenting this association for many years, and I followed this
‘thing for a year and a half. I found a strange feeling in the people
in the Department of Commerce that they do not like this short supply
provision in the Export Control Act, that they do not like hearings.
One of them said to me that he doesn’t want to have a lot of hearings
“with a lot of court reporters and lawyers and so on.

Well, how are we going to tell our story? Every time we come up
with an answer to something, they have a new reason that nobody
-ever heard of as to why they should not apply this law.

We were told that the commercial standards which are adminis-
tered by the Department of Commerce were going to be changed.
"That was right in their order of February 1964, commercial stand-
-ards were going to be changed so that one thirty-sixth inch should be
the new standard. It was never changed. That is something with-
in the jurisdiction of the Department of Commerce.

It is really very mysterious to me why thev are so anxious to keep
from applying the clear provisions of this law, except for the fact,
and I am sure that is what is behind it, this basic State Depart-
ment feeling that we might hurt the feelings of somebody in some other
-country. But nobody in any other country has complained. I have
-checked that out very carefully.

Mr. AsgLEY. The principal objection seems to come from the De-
partment of Commerce, at least insofar as this subcommittee has been
able to determine.

I am interested—this is my final question—in the extent to which
“your association has been given an opportunity to be heard. I would
certainly think that if Congress is going to delegate authority which
is meant to be exercised pursuant to certain rules and regulations and
-standards, the affected industries should certainly be given an oppor-
‘tunity, not as a matter of grace, but as a matter of right, to come in
and present their story and their figures. So I would like your
-comment, General, on just what your experience has been. _

Mr. Day. We have not had a hearing on these points that have
‘been raised most recently by the Department. During two and a half
years previous to February 1964, there were many meetings with
the Department of an informal nature, negotiations, furnishing ap-
plications, amendments to applications, supplemental material, and
$0 on. And as a result of all that the Department did impose the
controls. They put in this domestic limitation or goal and they put
in the export quota.
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Now, we hoped and expected that this would be a continuing pro-
gram because the problem was getting worse all the time. DBut
there was a complete change of point of view when the new Secretary
came in. This was one of his first acts, to wipe this thing out.

We immediately asked for a hearing, and it was denied to us twice.
‘We have not had 1 minute of hearing over there at the Department on
discontinuance of controls. A number of Members of Congress tried
to get a hearing, were unable to get the Department to give one, and
Senator Hartke expressed considerable annoyance at the fact that his
committee had to conduct the hearing.

And when he said that to Secretary Connor, Secretary Connor said:

You are the better place to conduct a hearing. We are not get up to vonduct 2
hearing of this kind.

Now, I do not understand that. They have rooms and they have
court reporters, and they have a place where people can come and
both sides can be heard, and if they want to say, “You can shift to
other types of wood,” we have all kinds of witnesses that can prove
that is ridiculous. But we never heard the point until Secretary
Connor’s announcement came out.

Mr. AsarLey. Mr. Mize?

Mr. Mize. No questions.

Mr. AsaLEY. Mr. St Germain®

Mr. St GErmaiN. How do the growers feel about this?

Mr. Day. Walnut is unusual in this respect. They are divided.
Walnut is not grown in large groves, because it requires open areas,
lots of light, and it usually grows around in farm lots. Usually a
farmer will have a few trees on his farm lot. Most of them take the
viewpoint of “kill the goose that laid the golden egg,” cut down the
trees right now wherever they go.

But they are a very small part of the commercial aspect of this. The
farmer gets his trees that have been growing there on his farm lot for
60 or 80 years, he zets them cut down, and he gets something for a one-
shot thing.

Mr. St Germain (presiding). In a word, what you are saying is
that there are no professional growers?

Mr. Day. Practically none.

Mr. St GErmaIN. As a result, the manufacturers sort of control the
price that they are going to pay ¢

Mr. Day. Well, it is a highly competitive price situation, because
there is a very large amount of export and was under the quota, and
there is a great deal of price competition among the veneer cutters,
because there are enormous differences in quality. They probably
would shop around to 50 different trees before they would find them of
the quality that would produce veneer such as you see on these panels
in this room.

Mr. St Germain. Tell me, how many manufacturers do you repre-
sent in submitting this statement.? -

Mr. Day. We represent. all of the domestic manufacturers, which
are about 20,

Mr. St GermaIN. I would imagine they are engaged in the manu-
facture and processing of other woods than walnut. Isthisnota fact?

fl\%lr. Day. Most of them are, yes, but walnut is a big item with all
of them.
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Mr. ST GErmMaIN. What I am getting to is the fact that, say T years
from now, if we are out of walnut, will people employed in these
plants continue to work on other woods?

Mr. Day. If T had several hours and could produce some of the ex-
perts, that is a surprising point. It would seem that way but, actually,
walnut is much easier to work than other woods. It requires much
less finishing and polishing to make it into furniture quality, and we
have statements from a number of small furniture concerns that, if
they did not have walnut to process, they would not be able to stay
n business because it is so much harder and requires so much more
elaborate machinery to do a proper job.

Mr. St GErmain. It probably would require more employees?

Mr. Davy. These are smaller concerns. The furniture industry is
rather unusual in the respect that it still has hundreds of very small
concerns that are able to compete with the giants. The furniture in-
dustry is overwhelmingly in favor of trying to save the walnut.

Mr. St GErMaIN. For domestic use?

Mr. Day. Yes.

Mr. St GErmaIN. Because the profit is better ?

Mr. Day. Yes.

Mr. St Germain. Now, the Export Control Act. I think the pur-
pose of thisisto conserve items that are important to our economic, do-
mestic economic well-being. I would imagine it is also important to
our defense setup and what-have-you. I am wondering, it seems to
me that walnut, from your testimony, is so expensive that it is a luxury
item, so to speak.

Mr. Day. No; the walnut veneer is such a small part of the total
value in a piece of furniture that it has very little to do with adding
to its cost. It has gotten so thin that it is almost like a paint on the
outside of it. But it makes furniture more desirable and more salable.

But the cost of the veneer in a piece of furniture is not more than
2 percent of the total retail price of that piece of furniture.

. Mﬂr St GermMain. Nevertheless, as you say, it makes it more attrac-
tive?

Mr. Day. Yes.

Mr. St Germain. And therefore, I think yon would essentially clas-
sify it more as a luxury item than a necessity of life?

Mr, Day. That is true, but there is nothing in the act which says that
in order for the short-supply provision to apply, it must be a strategic
or an essential item. That has been covered 1n previous reports of the
committees in acting on previous extensions of this law. There is a
separate provision for strategic items.

Mr. St GErMaIN. As a concluding question, I personallv, as a mem-
ber of the subcommittee, would like to be convinced of the necessity for
such an amendment for public conservation of this walnut and, to be
very frank with you, I have not heard anything to this point that
convinces me it is necessary for us to amend the act in order to conserve
walnut. I think it is very attractive, very beautiful, and so forth, but
if it were to have an adverse effect on our economy, on our business, if
it means the loss of the jobs if we run out of walnut, that, to me, would
be important.

Mr. Day. If we were asking that an Export Control Act be enacted,
then I think that that type of question would be very important, as to
whether we prove enough social need for having such a law on the
books. But the law is on the books. It isto be continued, so far as we
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understand, and we have tried very hard through normal channels to
get the law apphed as it reads.

I do not think that a department should be able to completely ignore
what a law says just because they may have some other preferences.
I think the Fzy has already been set by the fact that a law has been
enacted, and we fit clearly under the words that set out that pohcy

Mr. AsHLEY (presiding). Mr. Gettys?

Mr. Gerrys. I have no questions, Mr. Chairman, except one whlch
I would not think pertinent or germane.

General Day, I wondered, what is your position on the restoration
of the twice-a-day mail dehvery to residential areas?

Mr. Day. I think it would be a good idea if there were enough
money to do it.

Mr, Asarey. Mr, Cabell?

Mr. CaBeLL. No questions, but I would like to acknowledge one of'
my constituents, even though he is not a taxpaying or voting con-
stituent ; X am glad to have him here.

Mr. Asuiey, General Day, the committee appreciates very much
your testimony. We are most obliged to you for the time that you have
given us and for being so patient. We are sorry that the previous wit-
nesses, who contributed much to our hearings, did take time whlch.
required that you delay your presentation.

Mr. Day. Thank you, sir, :

Mr. Asurey. If there are no further questions, the subcommittee
will stand in recess until 1:30, at which time we shall go into execu-
tlve session.

(The following information was submitted for the record :)

CHICAGO, ILL., May 20, 1965.

CHAIRMAN, SUBCOMMITTEE FOR INTERNATIONAL FINANCE,
Rayburn Buzldmg, Washington, D.C.:

Hope for favorable action from you and your committee in reporting out the
pending bill for foreign aid. .
Rabb1 BENzION C. KAGANOFF,
Preszdcfnn .
Rabbi MoRDECAT SIMON,
Ezecutive Director, Chicago Bourd of Rabbis.

Cricaco, ILL., May 20, 1965.
CHAIRMAN, SUBCOMMITTEE FOR INTERNATIONAY TRADE,
Rayburn Building, Washington, D.C.:

On behalf of my colleagues and the chairman of our board of directors, Mr.
George D. Sax, we would strongly urge that you and the members of your:
Committee for International Finances report favorably the bill pending before
your committee relative to foreign aid. We feel that it helps not only the better-
ment of underprivileged countries, but also the citizens of the United States in.
their export of our products to these areas in that way improving our deficit
of gold reserves.

MiLTOoN J. SILBERMAN,
Vice President, the Hechange National Bank of Chicago.

GREAT PLATNS WHEAT, INC,,
Garden City, Kans., May 21, 1965,
Hon. WRIGHT PATMAN,
Chairman, Banking and Currency Commilttee,
House of Represemiatives,
Washington, D.C.

Dear MR. PATMAN: In connection with the extension of the Export Control
Act of 1949, H.R. 7105, presently before your committee, we respectfully recom--
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mend that a clear indication be given by the committee that this law is not be
interpreted to include cargo preference shipping requirements in the issuance of
export licenses for dollar sales.

The United States has been making vigorous efforts to bring its balance of
payments into line. In this connection, it is clearly in the interest of the United
States to expand hard currency export sales of farm commodities, particularly
those in surplus supply. Increased exports offer the most promising solution to
problems associated with our excess capacity to produce basic farm commodities,
especially wheat.

Nevertheless, we are failing to take advantage of large opportunities in this
field. In the fall of 1963, wheat sales to the Soviet bloc were declared “in the
national interest.” However, such sales were partially blocked by requirement
that 50 percent of the cargo be carried in vessels under U.S, flag, despite the fact
that rates for U.S.-flag vessels are much higher than those of other shipping
nations. This shipping requirement was attached to the issuance of special
licenses by the Office of Export Control of the U.S. Department of Commerce.
Such a requirement had never before been attached to a strictly commercial
export transaction.

Only through extraordinary efforts was it possible to export about 75 million
bushels to Russia and other East European nations—far short of the planned
purchase of 150 million bushels.

Thus. while wheat exports to the Soviet bloc have been declared “in the naticnal
interest,” there is real doubt as to whether we are, in fact, implementing this
policy. If we are not fully competitive on price, including shipping costs, then
it is quite obvious that we still lack a resolute purpose in carrying out stated
policy.

In the last several months, the Soviet Union has again purchased substantial
quantities of wheat from Canada, Australia, and France. For examnple. during
the week of February 5, Russia bought 27.5 million bushels of wheat from Aus-
tralia for $1.78%;, United States. a bushel. delivered to the Siberian port of
Nahadka. At the same time, the Russians could have bought U.8. wheat off our
Pacific coast for $1.757%. United States, per bushel. delivered to the same port
in foreign-flag vessels. Thus, we had a 23-cent-per-hushel price advantage if
competitive shipping could have been used. The Russians did not, however, buy
wheat from the United States because the required use of U.S.-flag shipping
drastically increased the price of our wheat delivered to their port. U.S. “tramp”
shipping rates on grain cargoes are generally about twice as high as foreign-flag
rates,

We believe that Under Secretary of Agriculture Charles S. Murphy correctly
assessed the economic results of this shipping requirement in his testimony
before the Senate Banking and Currency Committee on March 16. Mr. Murphy
said :

“The actual effect of this requirement is * * * not to provide additional business
for the U.S. merchant marine * * * but to prevent U.S. longshoremen. U.S. ex-
porters, and U.S. farmers from having employment and earnings that would
otherwise accrue. The adverse effect of this one requirement on the U.8. balance
of payments might well be in the range of $100 million a year.”

Noncompetitive shipping requirements attached to export licenses are a very
serious impediment to our wheat exports, and we hope that you and your com-
mittee can assist in their removal. This requirement is yielding the U.S. mer-
chant marine precisely 50 percent of nothing, since it will block all commercial
sales to which it is attached.

We want to make it abundantly clear that we are interested in the maintenance
of a substantial merchant fleet. We realize that this cannot be done without
the use of subsidies or their equivalent. Our point is that cargo preference is not
the way to afford this assistance,

Sincerely yours,
Howarp W. Harpy, President.

(Whereupon, at 1:10 p.m, the subcommittee recessed to resume in
executive session at 1:30 p.m., the same day.)
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